
ɉɪɟɸɞɢɰɢɹ:  
ɩɪɢ ɤɚɤɢɯ ɭɫɥɨɜɢɹɯ 
ɨɧɚ ɛɭɞɟɬ ɪɚɛɨɬɚɬɶ 
ɜ ɚɪɛɢɬɪɚɠɧɨɦ ɩɪɨɰɟɫɫɟ?

ɂɧɫɬɢɬɭɬ ɩɪɟɸɞɢɰɢɢ, ɢɡɧɚɱɚɥɶɧɨ ɡɚɞɭɦɚɧɧɵɣ ɡɚɤɨɧɨɞɚɬɟɥɟɦ ɤɚɤ ɫɪɟɞɫɬɜɨ ɩɨɞɞɟɪɠɚɧɢɹ ɧɟɩɪɨɬɢɜɨɪɟɱɢɜɨɫɬɢ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɢ ɨɛɟɫɩɟɱɟ-
ɧɢɹ ɞɟɣɫɬɜɢɹ ɩɪɢɧɰɢɩɚ ɩɪɚɜɨɜɨɣ ɨɩɪɟɞɟɥɟɧɧɨɫɬɢ, ɬɚɤɠɟ ɦɨɠɟɬ ɫɬɚɬɶ ɤɥɸɱɨɦ ɤ ɭɫɩɟɲɧɨɣ ɩɪɚɜɨɜɨɣ ɩɨɡɢɰɢɢ ɜ ɫɩɨɪɟ ɞɥɹ ɨɞɧɨɣ ɢɡ ɫɬɨɪɨɧ. 
Ɉ ɩɪɟɸɞɢɰɢɢ ɜ ɚɪɛɢɬɪɚɠɧɨɦ ɩɪɨɰɟɫɫɟ, ɟɟ ɩɪɟɞɟɥɚɯ ɢ ɜɨɡɦɨɠɧɨɫɬɹɯ ɚɩɟɥɥɢɪɨɜɚɧɢɹ ɤ ɧɟɣ ɩɪɢ ɮɨɪɦɢɪɨɜɚɧɢɢ ɩɪɚɜɨɜɨɣ ɩɨɡɢɰɢɢ ɩɨ ɫɩɨɪɭ 
ɱɢɬɚɣɬɟ ɜ ɦɚɬɟɪɢɚɥɟ.

ȼ ɚɪɛɢɬɪɚɠɧɨɦ ɩɪɨɰɟɫɫɟ 
ɩɪɟɸɞɢɰɢɹ ɧɚɲɥɚ ɫɜɨɟ ɡɚ-
ɤɪɟɩɥɟɧɢɟ ɜ ɩɨɥɨɠɟɧɢɹɯ 

ɫɬ. 69 ȺɉɄ ɊɎ ɢ, ɤɚɤ ɢ ɜ ɞɪɭɝɢɯ 
ɜɢɞɚɯ ɫɭɞɨɩɪɨɢɡɜɨɞɫɬɜɚ, ɜɵɩɨɥ-
ɧɹɟɬ ɜɚɠɧɭɸ ɮɭɧɤɰɢɸ ɩɨ ɧɟɞɨ-
ɩɭɳɟɧɢɸ ɫ ɬɨɱɤɢ ɡɪɟɧɢɹ ɩɪɚɜɨ-
ɫɭɞɢɹ ɤɨɧɤɭɪɟɧɰɢɢ ɫɭɞɟɛɧɵɯ 
ɚɤɬɨɜ. ɇɚɡɜɚɧɧɚɹ ɧɨɪɦɚ ɭɫɬɚɧɚɜ-
ɥɢɜɚɟɬ ɬɪɢ ɩɪɚɜɢɥɚ:

 ■ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɭɫɬɚɧɨɜɥɟɧ-
ɧɵɟ ɜɫɬɭɩɢɜɲɢɦ ɜ ɡɚɤɨɧɧɭɸ 
ɫɢɥɭ ɫɭɞɟɛɧɵɦ ɚɤɬɨɦ ɚɪɛɢɬɪɚɠ-
ɧɨɝɨ ɫɭɞɚ ɩɨ ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧɧɨ-
ɦɭ ɞɟɥɭ, ɧɟ ɞɨɤɚɡɵɜɚɸɬɫɹ ɜɧɨɜɶ 
ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɚɪɛɢɬɪɚɠɧɵɦ 
ɫɭɞɨɦ ɞɪɭɝɨɝɨ ɞɟɥɚ, ɜ ɤɨɬɨɪɨɦ 
ɭɱɚɫɬɜɭɸɬ ɬɟ ɠɟ ɥɢɰɚ (ɱ. 2);

 ■ ɜɫɬɭɩɢɜɲɟɟ ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ 
ɪɟɲɟɧɢɟ ɫɭɞɚ ɨɛɳɟɣ ɸɪɢɫɞɢɤ-
ɰɢɢ ɩɨ ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧɧɨɦɭ 
ɝɪɚɠɞɚɧɫɤɨɦɭ ɞɟɥɭ ɨɛɹɡɚɬɟɥɶɧɨ 
ɞɥɹ ɚɪɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ, ɪɚɫɫɦɚ-
ɬɪɢɜɚɸɳɟɝɨ ɞɟɥɨ, ɩɨ ɜɨɩɪɨɫɚɦ 
ɨɛ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɯ, ɭɫɬɚɧɨɜɥɟɧ-
ɧɵɯ ɪɟɲɟɧɢɟɦ ɫɭɞɚ ɨɛɳɟɣ ɸɪɢɫ-
ɞɢɤɰɢɢ ɢ ɢɦɟɸɳɢɯ ɨɬɧɨɲɟɧɢɟ 
ɤ ɥɢɰɚɦ, ɭɱɚɫɬɜɭɸɳɢɦ ɜ ɞɟɥɟ 
(ɱ. 3);

 ■ ɜɫɬɭɩɢɜɲɢɣ ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ 
ɩɪɢɝɨɜɨɪ ɫɭɞɚ ɩɨ ɭɝɨɥɨɜɧɨɦɭ 
ɞɟɥɭ ɨɛɹɡɚɬɟɥɟɧ ɞɥɹ ɚɪɛɢɬɪɚɠɧɨ-
ɝɨ ɫɭɞɚ ɩɨ ɜɨɩɪɨɫɚɦ ɨ ɬɨɦ, ɢɦɟɥɢ 
ɥɢ ɦɟɫɬɨ ɨɩɪɟɞɟɥɟɧɧɵɟ ɞɟɣɫɬɜɢɹ 
ɢ ɫɨɜɟɪɲɟɧɵ ɥɢ ɨɧɢ ɨɩɪɟɞɟɥɟɧ-
ɧɵɦ ɥɢɰɨɦ (ɱ. 4).

ɂɡ ɧɚɡɜɚɧɧɵɯ ɩɨɥɨɠɟɧɢɣ ɫɥɟ-
ɞɭɟɬ, ɱɬɨ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɢɦɟɸ-
ɳɢɟ ɩɪɟɸɞɢɰɢɚɥɶɧɨɟ ɡɧɚɱɟɧɢɟ, 
ɦɨɝɭɬ ɛɵɬɶ ɡɚɤɪɟɩɥɟɧɵ ɬɨɥɶɤɨ 
ɜ ɫɭɞɟɛɧɵɯ ɚɤɬɚɯ, ɤɨɬɨɪɵɦɢ ɡɚ-
ɤɚɧɱɢɜɚɟɬɫɹ ɪɚɫɫɦɨɬɪɟɧɢɟ ɞɟɥɚ 
ɩɨ ɫɭɳɟɫɬɜɭ (ɢɫɬɨɱɧɢɤɢ ɩɪɟ-
ɸɞɢɰɢɢ), ɩɪɢ ɷɬɨɦ ɤɨɧɤɪɟɬɧɵɟ 
ɜɢɞɵ ɬɚɤɢɯ ɚɤɬɨɜ ɧɟ ɭɤɚɡɵɜɚ-
ɸɬɫɹ. Ɉɱɟɜɢɞɧɨ, ɱɬɨ ɬɚɤɨɜɵɦɢ 
ɹɜɥɹɸɬɫɹ ɨɩɪɟɞɟɥɟɧɢɹ ɩɨ ɞɟɥɚɦ 
ɨ ɛɚɧɤɪɨɬɫɬɜɟ, ɪɟɲɟɧɢɹ, ɩɨɫɬɚ-
ɧɨɜɥɟɧɢɹ ɢ ɩɪɢɝɨɜɨɪɵ. Ɉɞɧɨ-
ɜɪɟɦɟɧɧɨ ɫ ɷɬɢɦ ɧɟ ɩɪɢɨɛɪɟɬɭɬ 
ɩɪɟɸɞɢɰɢɚɥɶɧɨɝɨ ɡɧɚɱɟɧɢɹ ɨɛ-
ɫɬɨɹɬɟɥɶɫɬɜɚ, ɤ ɩɪɢɦɟɪɭ, ɨɬɪɚ-
ɠɟɧɧɵɟ ɜ ɨɛɜɢɧɢɬɟɥɶɧɨɦ ɩɪɢɝɨ-
ɜɨɪɟ, ɩɨɫɬɚɧɨɜɥɟɧɧɨɦ ɜ ɨɫɨɛɨɦ 
ɩɨɪɹɞɤɟ, ɥɢɛɨ ɜ ɪɟɲɟɧɢɢ ɫɭɞɚ, 
ɩɪɢɧɹɬɨɦ ɜɫɥɟɞɫɬɜɢɟ ɩɪɢɡɧɚ-
ɧɢɹ ɢɫɤɚ ɨɬɜɟɬɱɢɤɨɦ, ɩɨɫɤɨɥɶ-
ɤɭ ɞɟɥɨ ɩɨ ɫɭɳɟɫɬɜɭ ɧɟ ɪɚɫɫɦɚ-
ɬɪɢɜɚɥɨɫɶ ɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, 
ɡɧɚɱɢɦɵɟ ɞɥɹ ɫɩɨɪɚ, ɫɭɞɨɦ 
ɧɟ ɭɫɬɚɧɚɜɥɢɜɚɥɢɫɶ (ɫɦ., ɧɚ-
ɩɪɢɦɟɪ, ɩɨɫɬɚɧɨɜɥɟɧɢɹ Ⱥɋ ɉɨ-
ɜɨɥɠɫɤɨɝɨ ɨɤɪɭɝɚ ɨɬ 20.09.2018  
№ Ɏ06­37061/2018 ɩɨ ɞɟɥɭ  
№ Ⱥ55­32786/2016, ɉɹɬɧɚɞɰɚ-

ɬɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹ-
ɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 02.03.2018 
№ 15Ⱥɉ­1311/2018 ɩɨ ɞɟɥɭ  
№ Ⱥ53­28297/2017, ɉɪɟɡɢɞɢɭɦɚ 
ȼȺɋ ɊɎ ɨɬ 25.05.2010 № 17099/09 
ɩɨ ɞɟɥɭ № Ⱥ58­3515/08).

ɉɪɢ ɷɬɨɦ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, 
ɨɬɪɚɠɟɧɧɵɟ ɜ ɨɩɪɟɞɟɥɟɧɢ-
ɹɯ ɫɭɞɨɜ (ɡɚ ɢɫɤɥɸɱɟɧɢɟɦ ɬɟɯ, 
ɤɨɬɨɪɵɦɢ ɩɨ ɫɭɳɟɫɬɜɭ ɡɚɤɚɧ-
ɱɢɜɚɟɬɫɹ ɪɚɫɫɦɨɬɪɟɧɢɟ ɫɩɨɪɚ 
ɜ ɞɟɥɟ ɨ ɛɚɧɤɪɨɬɫɬɜɟ), ɧɟ ɫɦɨ-
ɝɭɬ ɜ ɞɚɥɶɧɟɣɲɟɦ ɩɪɢɨɛɪɟɫɬɢ 
ɩɪɟɸɞɢɰɢɚɥɶɧɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ 
ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɪɭɝɨɝɨ ɫɩɨɪɚ, 
ɩɨɫɤɨɥɶɤɭ ɢɯ ɫɭɞɟɛɧɚɹ ɨɰɟɧɤɚ 
ɧɟ ɩɪɨɢɡɜɨɞɢɥɚɫɶ. Ɍɚɤɨɣ ɩɨɞɯɨɞ 
ɩɨɞɬɜɟɪɠɞɚɟɬɫɹ ɫɭɞɟɛɧɨɣ ɩɪɚɤ-
ɬɢɤɨɣ, ɜ ɬɨɦ ɱɢɫɥɟ ɜ ɨɬɧɨɲɟɧɢɢ 
ɨɩɪɟɞɟɥɟɧɢɣ ɨ ɩɪɢɧɹɬɢɢ ɨɛɟɫɩɟ-
ɱɢɬɟɥɶɧɵɯ ɦɟɪ (ɫɦ., ɧɚɩɪɢɦɟɪ, 
ɩɨɫɬɚɧɨɜɥɟɧɢɹ Ⱥɋ ɍɪɚɥɶɫɤɨɝɨ 
ɨɤɪɭɝɚ ɨɬ 19.03.2018 № Ɏ09­763/18 
ɩɨ ɞɟɥɭ № Ⱥ50­31196/2016, Ⱥɋ 
Ɇɨɫɤɨɜɫɤɨɝɨ ɨɤɪɭɝɚ ɨɬ 05.03.2018 
№ Ɏ05­5958/2017 ɩɨ ɞɟɥɭ  
№ Ⱥ40­226053/15, ɒɟɫɬɨɝɨ ɚɪɛɢ-
ɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ 
ɨɬ 30.10.2017 № 06Ⱥɉ­5721/2017 
ɩɨ ɞɟɥɭ № Ⱥ73­2507/2017) ɢ ɨ ɩɪɟ-
ɤɪɚɳɟɧɢɢ ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɭ 
(ɜ ɫɜɹɡɢ ɫ ɭɬɜɟɪɠɞɟɧɢɟɦ ɦɢɪɨɜɨ-
ɝɨ ɫɨɝɥɚɲɟɧɢɹ).

ɋɌɄɈɁɌ ɄɃ ɋɌȼɆ ɎɄɆɄ

ɉɪɢ ɩɟɪɟɫɦɨɬɪɟ ɫɭɞɟɛɧɵɯ 
ɚɤɬɨɜ ɩɨ ɞɟɥɭ ɨ ɜɡɵɫɤɚɧɢɢ 
ɡɚɞɨɥɠɟɧɧɨɫɬɢ ɩɨ ɨɩɥɚɬɟ 
ɡɚ ɷɥɟɤɬɪɨɷɧɟɪɝɢɸ ȼɟɪɯɨɜ-
ɧɵɣ ɫɭɞ ɊɎ ɭɤɚɡɚɥ, ɱɬɨ ɩɨ 
ɞɟɥɚɦ, ɡɚɤɨɧɱɟɧɧɵɦ ɦɢɪɨɜɵɦ 
ɫɨɝɥɚɲɟɧɢɟɦ, ɞɨɩɭɫɤɚɟɬɫɹ 
ɤɨɦɩɪɨɦɢɫɫ ɫɬɨɪɨɧ, ɚ ɫɭɞɟɛ-
ɧɚɹ ɨɰɟɧɤɚ ɞɨɤɚɡɚɬɟɥɶɫɬɜ 
ɢ ɭɫɬɚɧɨɜɥɟɧɢɟ ɨɛɫɬɨɹ-
ɬɟɥɶɫɬɜ ɞɟɥɚ ɧɟ ɨɫɭɳɟɫɬ-
ɜɥɹɟɬɫɹ. ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɨɛ-
ɫɬɨɹɬɟɥɶɫɬɜɚ, ɢɡɥɨɠɟɧɧɵɟ 
ɜ ɨɩɪɟɞɟɥɟɧɢɢ ɨ ɩɪɟɤɪɚɳɟɧɢɢ 
ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɭ (ɜ ɫɜɹɡɢ 
ɫ ɡɚɤɥɸɱɟɧɢɟɦ ɦɢɪɨɜɨɝɨ ɫɨ-
ɝɥɚɲɟɧɢɹ), ɩɪɟɸɞɢɰɢɚɥɶɧɨɣ 
ɫɢɥɵ ɧɟ ɢɦɟɸɬ.

ȪɋɌɁɀɁɇɁɉɄɁ Ȟȭ ȬȰ ɊɎ 15.10.2014 
№ 308-ȹȭ14-А1 ɋɊ ɀɁɇɏ № Ȝ53-
165А3/2013

ȦȧȺȳȡȞȷȡ ȯȭȧȪȞȤȻ 
ȫȬȡȺȠȤȲȤȜȧȸȩȪȭȮȤ

ɂɡ ɚɧɚɥɢɡɚ ɩɨɥɨɠɟɧɢɣ ɡɚɤɨ-
ɧɚ, ɪɚɡɴɹɫɧɟɧɢɣ ɜɵɫɲɢɯ ɫɭɞɨɜ 

ɢ ɫɥɨɠɢɜɲɟɣɫɹ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢ-
ɤɢ ɦɨɠɧɨ ɜɵɞɟɥɢɬɶ ɫɥɟɞɭɸɳɢɟ 
ɤɥɸɱɟɜɵɟ ɭɫɥɨɜɢɹ, ɩɪɢ ɤɨɬɨɪɵɯ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ 
ɫɭɞɨɦ ɩɨ ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧɧɨɦɭ 
ɫɩɨɪɭ, ɛɭɞɭɬ ɢɦɟɬɶ ɩɪɟɸɞɢɰɢ-
ɚɥɶɧɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ ɪɚɡɪɟɲɟɧɢɹ 
ɞɪɭɝɨɝɨ ɞɟɥɚ:

 ■ ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɫɭɞɨɦ ɨɛɫɬɨɹ­
ɬɟɥɶɫɬɜɚ ɩɨ ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧ-
ɧɨɦɭ ɞɟɥɭ ɢɦɟɸɬ ɸɪɢɞɢɱɟɫɤɨɟ 
ɡɧɚɱɟɧɢɟ ɞɥɹ ɪɚɡɪɟɲɟɧɢɹ ɧɨɜɨɝɨ 
ɫɩɨɪɚ;

 ■ ɫɭɛɴɟɤɬɧɵɣ ɫɨɫɬɚɜ ɭɱɚɫɬɧɢɤɨɜ 
ɜ ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧɧɨɦ ɢ ɜ ɩɨɫɥɟ-
ɞɭɸɳɟɦ ɞɟɥɚɯ ɫɨɜɩɚɞɚɟɬ (ɜ ɬɨɦ 
ɱɢɫɥɟ ɜ ɫɥɭɱɚɟ ɭɱɚɫɬɢɹ ɜ ɧɨɜɨɦ 
ɞɟɥɟ ɩɪɚɜɨɩɪɟɟɦɧɢɤɨɜ);

 ■ ɫɭɞɟɛɧɵɣ ɚɤɬ ɜɫɬɭɩɢɥ ɜ ɡɚɤɨɧ-
ɧɭɸ ɫɢɥɭ (ɩɪɢ ɷɬɨɦ ɭɫɬɚɧɨɜɥɟɧ-
ɧɨɟ ɩɨ ɞɟɥɭ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ ɩɨ-
ɬɟɪɹɟɬ ɩɪɟɸɞɢɰɢɚɥɶɧɨɟ ɡɧɚɱɟɧɢɟ 
ɜ ɫɥɭɱɚɟ ɟɝɨ ɨɬɦɟɧɵ).

ȿɫɥɢ ɜɫɟ ɩɟɪɟɱɢɫɥɟɧɧɵɟ ɭɫɥɨ-
ɜɢɹ ɫɨɛɥɸɞɟɧɵ, ɩɪɟɸɞɢɰɢɹ ɦɨ-
ɠɟɬ ɛɵɬɶ ɭɫɩɟɲɧɨ ɢɫɩɨɥɶɡɨɜɚɧɚ 
ɫɬɨɪɨɧɨɣ ɜ ɫɩɨɪɟ. Ɉɬɦɟɬɢɦ, ɱɬɨ 
ɩɪɟɸɞɢɰɢɚɥɶɧɨɫɬɶ ɩɪɟɞɭɫɦɚ-
ɬɪɢɜɚɟɬ ɧɟ ɬɨɥɶɤɨ ɨɬɫɭɬɫɬɜɢɟ 
ɧɟɨɛɯɨɞɢɦɨɫɬɢ ɩɨɜɬɨɪɧɨ ɞɨ-
ɤɚɡɵɜɚɬɶ ɭɫɬɚɧɨɜɥɟɧɧɵɟ ɫɭɞɨɦ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɧɨ ɢ ɡɚɩɪɟɬ 
ɧɚ ɢɯ ɨɩɪɨɜɟɪɠɟɧɢɟ (ɫɦ. Ɉɩɪɟ-
ɞɟɥɟɧɢɟ ȼɋ ɊɎ ɨɬ 27.10.2014  
№ 309­ɄȽ14­2335 ɩɨ ɞɟɥɭ  
№ Ⱥ76­14972/2012, ɩɨɫɬɚɧɨɜ-
ɥɟɧɢɹ Ⱥɋ Ɇɨɫɤɨɜɫɤɨɝɨ ɨɤɪɭɝɚ 
ɨɬ 23.10.2018 № Ɏ05­17322/2018 
ɩɨ ɞɟɥɭ № Ⱥ41­16386/18 
ɢ ɨɬ 16.07.2018 № Ɏ05­5931/2018 
ɩɨ ɞɟɥɭ № Ⱥ41­79045/17).

Ɋɚɫɤɪɵɬɢɟ ɩɟɪɟɱɢɫɥɟɧɧɵɯ 
ɤɥɸɱɟɜɵɯ ɭɫɥɨɜɢɣ ɩɨɡɜɨɥɢɬ ɨɬ-
ɜɟɬɢɬɶ ɧɚ ɜɨɩɪɨɫ ɨ ɬɨɦ, ɤɨɝɞɚ 
ɫɬɨɪɨɧɚ ɜɩɪɚɜɟ, ɚ ɤɨɝɞɚ ɧɟ ɜɩɪɚ-
ɜɟ ɫɫɵɥɚɬɶɫɹ ɧɚ ɩɪɟɸɞɢɰɢɸ ɩɪɢ 
ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɜ ɚɪɛɢɬɪɚɠ-
ɧɨɦ ɫɭɞɟ.

ȭȪȞȫȜȠȡȩȤȡ ȭȪȭȮȜȞȜ 
ȯȳȜȭȮȩȤȦȪȞ Ȟ ȬȜȩȡȡ 
ȬȜȭȭȨȪȮȬȡȩȩȪȨ 
Ȥ ȩȪȞȪȨ ȠȡȧȜȱ

ȼ ɪɹɞɟ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ ɜɫɬɪɟ-
ɱɚɟɬɫɹ ɩɨɧɹɬɢɟ «ɫɭɛɴɟɤɬɢɜɧɵɟ 
ɩɪɟɞɟɥɵ ɩɪɟɸɞɢɰɢɚɥɶɧɨɫɬɢ», 
ɤɨɬɨɪɨɟ ɩɪɟɞɩɨɥɚɝɚɟɬ ɧɚɥɢɱɢɟ 
ɨɞɧɢɯ ɢ ɬɟɯ ɠɟ ɥɢɰ, ɭɱɚɫɬɜɭɸ­
ɳɢɯ ɜ ɞɟɥɟ, ɢɥɢ ɢɯ ɩɪɚɜɨɩɪɟ-
ɟɦɧɢɤɨɜ ɜ ɩɟɪɜɨɧɚɱɚɥɶɧɨɦ 
ɢ ɩɨɫɥɟɞɭɸɳɟɦ ɫɭɞɟɛɧɵɯ ɩɪɨ-
ɰɟɫɫɚɯ. ɗɬɢɦɢ ɩɪɟɞɟɥɚɦɢ ɨɩɪɟ-
ɞɟɥɹɸɬɫɹ ɥɢɰɚ, ɞɥɹ ɤɨɬɨɪɵɯ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɩɨ ɪɚɧɟɟ ɪɚɫ-

ɫɦɨɬɪɟɧɧɨɦɭ ɞɟɥɭ ɛɭɞɭɬ ɢɦɟɬɶ 
ɩɪɟɸɞɢɰɢɚɥɶɧɨɟ ɡɧɚɱɟɧɢɟ ɩɪɢ 
ɪɚɡɪɟɲɟɧɢɢ ɧɨɜɨɝɨ ɫɩɨɪɚ. Ɋɚɫ-
ɲɢɪɟɧɢɟ ɬɚɤɢɯ ɩɪɟɞɟɥɨɜ ɧɟɞɨ-
ɩɭɫɬɢɦɨ.

ɋɭɛɴɟɤɬɢɜɧɵɟ ɩɪɟɞɟɥɵ ɩɪɟ­
ɸɞɢɰɢɚɥɶɧɨɫɬɢ ɮɨɪɦɢɪɭɟɬ 
ɫɭɞ ɩɪɢ ɨɩɪɟɞɟɥɟɧɢɢ ɫɨɫɬɚɜɚ 
ɭɱɚɫɬɧɢɤɨɜ ɫɩɨɪɚ. Ɉɞɧɨɜɪɟ-
ɦɟɧɧɨ ɫ ɷɬɢɦ ɩɪɢ ɨɰɟɧɤɟ ɨɛ-
ɫɬɨɹɬɟɥɶɫɬɜ ɧɚ ɩɪɟɞɦɟɬ ɢɯ ɩɪɟ-
ɸɞɢɰɢɚɥɶɧɨɫɬɢ ɧɟ ɬɪɟɛɭɟɬɫɹ 
ɩɨɥɧɨɝɨ ɫɨɜɩɚɞɟɧɢɹ ɫɭɛɴɟɤɬɧɨ-
ɝɨ ɫɨɫɬɚɜɚ ɭɱɚɫɬɧɢɤɨɜ ɫɭɞɟɛɧɵɯ 
ɞɟɥ. ȼ ɱɚɫɬɧɨɫɬɢ, ɩɪɟɸɞɢɰɢɹ 
«ɫɜɹɡɵɜɚɟɬ» ɥɢɰ, ɞɥɹ ɤɨɬɨɪɵɯ 
ɨɛɫɬɨɹ ɬɟɥɶɫɬɜɚ ɩɨ ɪɚɧɟɟ ɪɚɫ-
ɫɦɨɬɪɟɧɧɨɦɭ ɞɟɥɭ ɢɦɟɸɬ ɡɧɚ-
ɱɟɧɢɟ ɞɥɹ ɪɚɡɪɟɲɟɧɢɹ ɧɨɜɨɝɨ 
ɫɩɨɪɚ. Ɋɚɜɧɨ ɤɚɤ ɢ ɧɚɨɛɨɪɨɬ: 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ 
ɩɨ ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧɧɨɦɭ ɞɟɥɭ 
ɫ ɭɱɚɫɬɢɟɦ ɨɞɧɢɯ ɥɢɰ, ɧɟ ɢɦɟ-
ɸɬ ɩɪɟɸɞɢɰɢɚɥɶɧɨɝɨ ɡɧɚɱɟɧɢɹ 
ɞɥɹ ɞɪɭɝɢɯ ɥɢɰ, ɭɱɚɫɬɜɭɸɳɢɯ 
ɜ ɧɨɜɨɦ ɞɟɥɟ (ɩ. 5 ɩɨɫɬɚɧɨɜɥɟ-
ɧɢɹ ɉɥɟɧɭɦɚ ȼȺɋ ɊɎ ɨɬ 31.10.96 
№ 13 «Ɉ ɩɪɢɦɟɧɟɧɢɢ Ⱥɪɛɢ-
ɬɪɚɠɧɨɝɨ ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɤɨ-
ɞɟɤɫɚ Ɋɨɫɫɢɣɫɤɨɣ Ɏɟɞɟɪɚɰɢɢ 
ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɟɥ ɜ ɫɭɞɟ 
ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ»).

ɋɌɄɈɁɌ ɄɃ ɋɌȼɆ ɎɄɆɄ

ȼ ɨɞɧɨɦ ɞɟɥɟ ɫɭɞɨɦ ɤɚɫɫɚ-
ɰɢɨɧɧɨɣ ɢɧɫɬɚɧɰɢɢ ɨɬɤɥɨ-
ɧɟɧɵ ɞɨɜɨɞɵ ɢɫɬɰɚ ɨ ɬɨɦ, 
ɱɬɨ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɩɨ 
ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧɧɨɦɭ ɞɟɥɭ 
ɧɟ ɹɜɥɹɸɬɫɹ ɩɪɟɸɞɢɰɢɚɥɶ-
ɧɵɦɢ, ɩɨɫɤɨɥɶɤɭ ɜ ɬɟɤɭɳɟɦ 
ɫɩɨɪɟ ɧɟ ɭɱɚɫɬɜɭɟɬ ɝɚɪɚɧɬ, 
ɤɨɬɨɪɵɣ ɛɵɥ ɩɪɢɜɥɟɱɟɧ 
ɜ ɤɚɱɟɫɬɜɟ ɬɪɟɬɶɟɝɨ ɥɢɰɚ 
ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɩɟɪɜɨ-
ɧɚɱɚɥɶɧɨɝɨ ɞɟɥɚ. ȼ ɨɛɨɫ-
ɧɨɜɚɧɢɟ ɫɜɨɟɣ ɩɨɡɢɰɢɢ 
ɫɭɞ ɭɤɚɡɚɥ, ɱɬɨ ɩɨɫɤɨɥɶɤɭ 
ɜɫɟ ɥɢɰɚ, ɭɱɚɫɬɜɨɜɚɜɲɢɟ 
ɜ ɧɚɫɬɨɹɳɟɦ ɫɩɨɪɟ, ɭɱɚ-
ɫɬɜɨɜɚɥɢ ɜ ɪɚɫɫɦɨɬɪɟɧɢɢ 
ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ ɞɟɥɚ 
ɢ ɢɦɟɥɢ ɜɨɡɦɨɠɧɨɫɬɶ ɩɪɟɞ-
ɫɬɚɜɥɹɬɶ ɫɜɨɢ ɜɨɡɪɚɠɟɧɢɹ 
ɢ ɩɨɹɫɧɟɧɢɹ, ɞɥɹ ɧɢɯ ɭɫɬɚ-
ɧɨɜɥɟɧɧɵɟ ɜ ɭɤɚɡɚɧɧɨɦ ɞɟɥɟ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɹɜɥɹɸɬɫɹ 
ɩɪɟɸɞɢɰɢɚɥɶɧɵɦɢ.

ȫɊɍɎȼɉɊȾɇɁɉɄɁ Ȝȭ ȨɊɍɆɊȾɍɆɊȿɊ 
ɊɆɌɏȿȼ ɊɎ 05.0А.2018  
№ Ȱ05-13518/2018 ɋɊ ɀɁɇɏ  
№ Ȝ41-40684/2017

ɋɬɚɧɢɫɥɚɜ ɆȺɌɘɒɈȼ, 
ɸɪɢɫɬ Ⱥɪɛɢɬɪɚɠɧɨɣ 
ɩɪɚɤɬɢɤɢ ɸɪɢɞɢɱɟɫɤɨɣ 
ɮɢɪɦɵ VEGAS LEБ

ɗɥɶɜɢɪɚ ɏȺɋȺɇɈȼȺ, 
ɦɥɚɞɲɢɣ ɸɪɢɫɬ 
Ⱥɪɛɢɬɪɚɠɧɨɣ ɩɪɚɤɬɢɤɢ 
ɸɪɢɞɢɱɟɫɤɨɣ ɮɢɪɦɵ 
VEGAS LEБ

08№ 03 (1054)
ɛɉȾȼɌɘ 201А ȿɊɀȼ
www.gazeta-yurist.ru ȫȬȪЦȡȭȭ



Ɍɚɤɠɟ ɩɪɟɸɞɢɰɢɹ ɪɚɫɩɪɨɫɬɪɚ-
ɧɹɟɬɫɹ ɢ ɧɚ ɥɢɰ, ɹɜɥɹɸɳɢɯɫɹ 
ɩɪɚɜɨɩɪɟɟɦɧɢɤɚɦɢ ɭɱɚɫɬɧɢɤɨɜ 
ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ ɞɟɥɚ.

ɋɌɄɈɁɌɗ ɄɃ ɋɌȼɆ ɎɄɆɄ

ȼ ɨɞɧɨɦ ɞɟɥɟ ɞɨɜɨɞɵ ɩɨɞɚɬɟɥɹ 
ɤɚɫɫɚɰɢɨɧɧɨɣ ɠɚɥɨɛɵ ɨ ɧɟɜɨɡ-
ɦɨɠɧɨɫɬɢ ɩɪɢɦɟɧɟɧɢɹ ɧɨɪɦ 
ɨ ɩɪɟɸɞɢɰɢɚɥɶɧɨɫɬɢ ɜ ɫɜɹɡɢ 
ɫ ɪɚɡɥɢɱɧɵɦ ɫɭɛɴɟɤɬɧɵɦ ɫɨ-
ɫɬɚɜɨɦ ɥɢɰ, ɭɱɚɫɬɜɭɸɳɢɯ 
ɜ ɞɟɥɟ, ɨɬɤɥɨɧɟɧɵ ɨɤɪɭɠɧɵɦ 
ɫɭɞɨɦ, ɩɨɫɤɨɥɶɤɭ ɞɥɹ ɩɪɚɜɨ-
ɩɪɟɟɦɧɢɤɚ ɜɫɟ ɞɟɣɫɬɜɢɹ, ɫɨ-
ɜɟɪɲɟɧɧɵɟ ɜ ɚɪɛɢɬɪɚɠɧɨɦ 
ɩɪɨɰɟɫɫɟ ɞɨ ɜɫɬɭɩɥɟɧɢɹ ɟɝɨ 
ɜ ɞɟɥɨ, ɨɛɹɡɚɬɟɥɶɧɵ ɜ ɬɨɣ 
ɦɟɪɟ, ɜ ɤɚɤɨɣ ɨɧɢ ɛɵɥɢ ɨɛɹ-
ɡɚɬɟɥɶɧɵ ɞɥɹ ɩɪɚɜɨɩɪɟɞɲɟ-
ɫɬɜɟɧɧɢɤɚ, ɚ ɫɥɟɞɨɜɚɬɟɥɶɧɨ, 
ɫɭɛɴɟɤɬɢɜɧɵɟ ɩɪɟɞɟɥɵ ɩɪɟ-
ɸɞɢɰɢɢ ɫɨɛɥɸɞɟɧɵ.

ȫɊɍɎȼɉɊȾɇɁɉɄɁ Ȝȭ ȣȼɋȼɀɉɊ-ȭɄ-
ȽɄɌɍɆɊȿɊ ɊɆɌɏȿȼ ɊɎ 07.08.2015 
№ Ȱ04-20508/2015 ɋɊ ɀɁɇɏ № Ȝ70-
11642/2013

ȼ ɞɪɭɝɨɦ ɞɟɥɟ ɫɭɞ ɨɬɤɥɨɧɢɥ 
ɞɨɜɨɞ ɰɟɫɫɢɨɧɚɪɢɹ ɨ ɬɨɦ, 
ɱɬɨ ɫɭɞɟɛɧɵɣ ɚɤɬ ɧɟ ɦɨɠɟɬ 
ɛɵɬɶ ɩɪɟɸɞɢɰɢɚɥɶɧɵɦ, ɩɨ-
ɫɤɨɥɶɤɭ ɜ ɩɪɟɞɵɞɭɳɟɦ ɞɟɥɟ 
ɭɱɚɫɬɜɨɜɚɥ ɰɟɞɟɧɬ. ɋɭɞ ɨɬ-
ɦɟɬɢɥ, ɱɬɨ ɧɚɥɢɱɢɟ ɩɪɨɰɟɫ-
ɫɭɚɥɶɧɨɝɨ ɩɪɚɜɨɩɪɟɟɦɫɬɜɚ ɧɟ 
ɨɬɦɟɧɹɟɬ ɩɪɟɸɞɢɰɢɚɥɶɧɨɫɬɢ 
ɭɤɚɡɚɧɧɨɝɨ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ, 
ɩɨɫɤɨɥɶɤɭ ɩɨɥɨɠɟɧɢɹ ɩ. 2 
ɫɬ. 69 ȺɉɄ ɊɎ ɧɚɩɪɚɜɥɟɧɵ ɧɚ 
ɩɪɟɫɟɱɟɧɢɟ ɧɟɨɞɧɨɤɪɚɬɧɨɫɬɢ 
ɪɚɫɫɦɨɬɪɟɧɢɹ ɨɞɧɢɯ ɢ ɬɟɯ 
ɠɟ ɬɪɟɛɨɜɚɧɢɣ ɫɭɞɨɦ, ɩɨɷɬɨ-
ɦɭ ɫɢɬɭɚ ɰɢɹ, ɤɨɝɞɚ ɤɚɠɞɵɣ 
ɩɪɚɜɨɩɪɟɟɦɧɢɤ ɦɨɠɟɬ ɡɚ-
ɹɜɥɹɬɶ ɜɨɡɪɚɠɟɧɢɹ, ɩɪɨɬɢɜɨ-
ɪɟɱɚɳɢɟ ɜɫɬɭɩɢɜɲɟɦɭ ɜ ɡɚ-
ɤɨɧɧɭɸ ɫɢɥɭ ɫɭɞɟɛɧɨɦɭ ɚɤɬɭ 
ɫ ɭɱɚɫɬɢɟɦ ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ 
ɤɪɟɞɢɬɨɪɚ, ɧɟɞɨɩɭɫɬɢɦɚ.

ȫɊɍɎȼɉɊȾɇɁɉɄɁ ȞɊɍɁɈɉȼɀɒȼɎɊȿɊ 
ȼɌȽɄɎɌȼɂɉɊȿɊ ȼɋɁɇɇɛɒɄɊɉɉɊȿɊ ɍɏɀȼ 
ɊɎ 05.05.2017 № 18Ȝȫ-3005/2017 
ɋɊ ɀɁɇɏ № Ȝ76-26730/2016

Ɍɚɤɠɟ ɧɟ ɢɡɦɟɧɹɟɬ ɫɭɛɴɟɤɬɧɵɣ 
ɫɨɫɬɚɜ ɢ, ɤɚɤ ɫɥɟɞɫɬɜɢɟ, ɧɟ ɨɬɦɟ-
ɧɹɟɬ ɩɪɟɸɞɢɰɢɚɥɶɧɨɝɨ ɡɧɚɱɟɧɢɹ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɭɫɬɚɧɨɜɥɟɧɧɵɯ 
ɫɭɞɨɦ, ɫɦɟɧɚ ɧɚɢɦɟɧɨɜɚɧɢɹ ɭɱɚ-
ɫɬɜɨɜɚɜɲɟɝɨ ɜ ɞɟɥɟ ɥɢɰɚ (ɫɦ. ɩɨ-
ɫɬɚɧɨɜɥɟɧɢɟ Ɍɪɢɧɚɞɰɚɬɨɝɨ ɚɪɛɢ-
ɬɪɚɠɧɨɝɨ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ 
ɨɬ 30.08.2018 № 13Ⱥɉ­17911/2018 
ɩɨ ɞɟɥɭ № Ⱥ56­80621/2017) ɢɥɢ 
ɩɨɥɭɱɟɧɢɟ ɫɬɚɬɭɫɚ ɢɧɞɢɜɢɞɭɚɥɶ-
ɧɨɝɨ ɩɪɟɞɩɪɢɧɢɦɚɬɟɥɹ ɮɢɡɢɱɟ-
ɫɤɢɦ ɥɢɰɨɦ (ɫɦ. ɩɨɫɬɚɧɨɜɥɟɧɢɟ 
ɉɟɪɜɨɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ ɚɩɟɥ-
ɥɹɰɢɨɧɧɨɝɨ ɫɭɞɚ ɨɬ 04.06.2012 
ɩɨ ɞɟɥɭ № Ⱥ39­3103/2011).

Ɉɞɧɨɜɪɟɦɟɧɧɨ ɫ ɢɡɥɨɠɟɧɧɵɦ 
ɫɨɜɩɚɞɟɧɢɟ ɭɱɚɫɬɧɢɤɨɜ ɫɭɞɟɛ-

ɧɨɝɨ ɩɪɨɰɟɫɫɚ ɧɟ ɬɪɟɛɭɟɬɫɹ 
ɩɪɢ ɨɰɟɧɤɟ ɩɪɟɸɞɢɰɢɚɥɶɧɨɫɬɢ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɭɫɬɚɧɨɜɥɟɧɧɵɯ 
ɩɪɢɝɨɜɨɪɨɦ. ȼ ɬɚɤɨɦ ɫɥɭɱɚɟ ɧɟ-
ɨɛɯɨɞɢɦɨ ɥɢɲɶ ɭɫɬɚɧɨɜɥɟɧɢɟ 
ɫɜɹɡɢ ɨɫɭɠɞɟɧɧɨɝɨ ɥɢɛɨ ɨɩɪɚɜ-
ɞɚɧɧɨɝɨ ɥɢɰɚ ɫɨ ɫɬɨɪɨɧɨɣ ɚɪɛɢ-
ɬɪɚɠɧɨɝɨ ɩɪɨɰɟɫɫɚ. ɇɚɩɪɢɦɟɪ, 
ɜ ɞɟɥɟ ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ ɪɟɲɟɧɢɣ 
ɧɚɥɨɝɨɜɵɯ ɢ ɬɚɦɨɠɟɧɧɵɯ ɨɪɝɚ-
ɧɨɜ ɩɪɟɸɞɢɰɢɚɥɶɧɨɟ ɡɧɚɱɟɧɢɟ 
ɛɭɞɭɬ ɢɦɟɬɶ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ 
ɫɨɜɟɪɲɟɧɢɹ ɩɪɟɫɬɭɩɥɟɧɢɹ ɥɢ-
ɰɨɦ, ɜɵɩɨɥɧɹɸɳɢɦ ɭɩɪɚɜ-
ɥɟɧɱɟɫɤɢɟ ɮɭɧɤɰɢɢ ɜ ɤɨɦɦɟɪ-
ɱɟɫɤɨɣ ɨɪɝɚɧɢɡɚɰɢɢ. ȼ ɬɚɤɨɦ 
ɫɥɭɱɚɟ ɝɨɫɭɞɚɪɫɬɜɟɧɧɵɣ ɨɪɝɚɧ 
ɨɫɜɨɛɨɠɞɚɟɬɫɹ ɨɬ ɞɨɤɚɡɵɜɚ-
ɧɢɹ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɩɨɫɥɭɠɢɜ-
ɲɢɯ ɨɫɧɨɜɚɧɢɟɦ ɞɥɹ ɩɪɢɧɹɬɢɹ 
ɨɫɩɚɪɢɜɚɟɦɵɯ ɧɟɧɨɪɦɚɬɢɜɧɵɯ 
ɩɪɚɜɨɜɵɯ ɚɤɬɨɜ. ɂɫɤɥɸɱɟɧɢ-
ɹɦɢ, ɤɚɤ ɭɤɚɡɵɜɚɥɨɫɶ ɜɵɲɟ, 
ɛɭɞɭɬ ɹɜɥɹɬɶɫɹ ɨɛɜɢɧɢɬɟɥɶɧɵɟ 
ɩɪɢɝɨɜɨɪɵ, ɩɨɫɬɚɧɨɜɥɟɧɧɵɟ 
ɫ ɫɨɛɥɸɞɟɧɢɟɦ ɭɩɪɨɳɟɧɧɨɣ 
ɩɪɨɰɟɞɭɪɵ, ɞɚɠɟ ɟɫɥɢ ɩɨɞɫɭ-
ɞɢɦɵɣ ɜ ɯɨɞɟ ɩɪɟɞɜɚɪɢɬɟɥɶ-
ɧɨɝɨ ɢ ɫɭɞɟɛɧɨɝɨ ɫɥɟɞɫɬɜɢɹ 
ɩɪɢɡɧɚɥ ɜɢɧɭ ɜ ɫɨɜɟɪɲɟɧɧɨɦ 
 ɩɪɟɫɬɭɩɥɟɧɢɢ.
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ȼ ɤɨɧɰɟ ɩɪɨɲɥɨɝɨ ɝɨɞɚ 
ɋɭɞɟɛɧɨɣ ɤɨɥɥɟɝɢɟɣ ɩɨ ɷɤɨ-
ɧɨɦɢɱɟɫɤɢɦ ɫɩɨɪɚɦ ȼɋ ɊɎ 
ɪɚɫɫɦɨɬɪɟɧɵ ɤɚɫɫɚɰɢɨɧɧɵɟ 
ɠɚɥɨɛɵ ɬɚɦɨɠɟɧɧɨɝɨ ɨɪ-
ɝɚɧɚ ɧɚ ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɩɨ 
ɞɟɥɚɦ ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ ɢɧɞɢ-
ɜɢɞɭɚɥɶɧɵɦ ɩɪɟɞɩɪɢɧɢɦɚɬɟ-
ɥɟɦ ɪɟɲɟɧɢɣ ɨ ɤɨɪɪɟɤɬɢɪɨɜ-
ɤɟ ɬɚɦɨɠɟɧɧɨɣ ɫɬɨɢɦɨɫɬɢ 
ɬɨɜɚɪɨɜ. ȼ ɱɚɫɬɢ ɫɜɨɢɯ ɞɨ-
ɜɨɞɨɜ ɝɨɫɨɪɝɚɧɵ ɫɫɵɥɚɥɢɫɶ 
ɧɚ ɨɛɜɢɧɢɬɟɥɶɧɵɣ ɩɪɢɝɨɜɨɪ 
ɫɭɞɚ ɨ ɩɪɢɡɧɚɧɢɢ ɮɢɡɢɱɟɫɤɨ-
ɝɨ ɥɢɰɚ (ɢɦɟɸɳɟɝɨ ɫɬɚɬɭɫ 
ɢɧɞɢɜɢɞɭɚɥɶɧɨɝɨ ɩɪɟɞɩɪɢɧɢ-
ɦɚɬɟɥɹ) ɜɢɧɨɜɧɵɦ ɜ ɭɤɥɨɧɟ-
ɧɢɢ ɨɬ ɭɩɥɚɬɵ ɬɚɦɨɠɟɧɧɵɯ 
ɩɥɚɬɟɠɟɣ. Ɉɞɧɚɤɨ ɋɭɞɟɛɧɨɣ 
ɤɨɥɥɟɝɢɟɣ ɧɚɡɜɚɧɧɵɟ ɞɨɜɨɞɵ 
ɩɪɢɡɧɚɧɵ ɧɟɫɨɫɬɨɹɬɟɥɶɧɵ-
ɦɢ, ɩɨɫɤɨɥɶɤɭ ɨɛɜɢɧɢɬɟɥɶ-
ɧɵɣ ɩɪɢɝɨɜɨɪ ɛɵɥ ɩɨɫɬɚ-
ɧɨɜɥɟɧ ɫɭɞɨɦ ɫ ɫɨɛɥɸɞɟɧɢɟɦ 
ɭɩɪɨɳɟɧɧɨɣ ɩɪɨɰɟɞɭɪɵ, ɧɟ 
ɩɪɟɞɭ ɫɦɚɬɪɢɜɚɸɳɟɣ ɢɫɫɥɟ-
ɞɨɜɚɧɢɹ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɩɨ 
ɞɟɥɭ.

ȪɋɌɁɀɁɇɁɉɄɁ ȞɁɌɑɊȾɉɊȿɊ ɍɏɀȼ ȬȰ 
ɊɎ 03.12.2018 № 305-Ȧȟ18-11820 
ɋɊ ɀɁɇɏ № Ȝ40-51462/2017

Ʉ ɚɧɚɥɨɝɢɱɧɵɦ ɜɵɜɨɞɚɦ ȼɟɪ-
ɯɨɜɵɣ ɫɭɞ ɊɎ ɩɪɢɯɨɞɢɥ ɢ ɜ ɧɚ-
ɱɚɥɟ ɩɪɨɲɥɨɝɨ ɝɨɞɚ ɩɪɢ ɪɚɫɫɦɨ-
ɬɪɟɧɢɢ ɤɚɫɫɚɰɢɨɧɧɵɯ ɠɚɥɨɛ 
ɩɨ ɞɟɥɭ ɨ ɫɨɥɢɞɚɪɧɨɦ ɩɪɢɜɥɟɱɟ-
ɧɢɢ ɤ ɫɭɛɫɢɞɢɚɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧ-
ɧɨɫɬɢ ɪɭɤɨɜɨɞɢɬɟɥɹ ɢ ɭɱɚɫɬɧɢɤɚ 
ɸɪɢɞɢɱɟɫɤɨɝɨ ɥɢɰɚ, ɩɪɢɡɧɚɧɧɨ-
ɝɨ ɛɚɧɤɪɨɬɨɦ.
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ȼ ɧɚɡɜɚɧɧɨɦ ɞɟɥɟ ɤɚɫɫɚɬɨɪɵ 
ɩɪɢɜɨɞɢɥɢ ɞɨɜɨɞɵ ɨ ɧɟɩɪɚ-
ɜɢɥɶɧɨɦ ɨɩɪɟɞɟɥɟɧɢɢ ɪɚɡɦɟɪɚ 
ɫɭɛɫɢɞɢɚɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨ-
ɫɬɢ ɜ ɫɜɹɡɢ ɫ ɭɫɬɚɧɨɜɥɟɧɧɵɦ 
ɮɚɤɬɨɦ ɭɤɥɨɧɟɧɢɹ ɨɪɝɚɧɢɡɚ-
ɰɢɢ ɨɬ ɭɩɥɚɬɵ ɚɤɰɢɡɨɜ, ɫɨ-
ɜɟɪɲɟɧɧɵɦ ɬɪɟɬɶɢɦ ɥɢɰɨɦ, 
ɧɟ ɩɪɢɜɥɟɱɟɧɧɵɦ ɤ ɫɭɛɫɢɞɢ-
ɚɪɧɨɣ ɨɬɜɟɬɫɬɜɟɧɧɨɫɬɢ. 
ȼɋ ɊɎ ɧɟ ɫɱɟɥ ɭɤɚɡɚɧɧɵɟ 
ɞɨɜɨɞɵ ɫɨɫɬɨɹɬɟɥɶɧɵɦɢ, ɩɨ-
ɫɤɨɥɶɤɭ ɨɛɜɢɧɢɬɟɥɶɧɵɣ ɩɪɢ-
ɝɨɜɨɪ ɜ ɨɬɧɨɲɟɧɢɢ ɞɚɧɧɨɝɨ 
ɬɪɟɬɶɟɝɨ ɥɢɰɚ ɩɨɫɬɚɧɨɜɥɟɧ 
ɛɟɡ ɩɪɨɜɟɞɟɧɢɹ ɫɭɞɟɛɧɨɝɨ 
ɪɚɡɛɢɪɚɬɟɥɶɫɬɜɚ ɜ ɫɜɹɡɢ ɫ ɫɨ-
ɝɥɚɫɢɟɦ ɨɛɜɢɧɹɟɦɨɝɨ ɫ ɩɪɟɞɴ-
ɹɜɥɟɧɧɵɦ ɟɦɭ ɨɛɜɢɧɟɧɢɟɦ. 
Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɤɚɫɚɸɳɢɟ-
ɫɹ ɩɪɢɱɢɧ ɛɚɧɤɪɨɬɫɬɜɚ ɸɪɢ-
ɞɢɱɟɫɤɨɝɨ ɥɢɰɚ, ɪɚɡɦɟɪɚ ɩɪɢ-
ɱɢɧɟɧɧɨɝɨ ɛɸɞɠɟɬɭ ɭɳɟɪɛɚ, 
ɧɟ ɫɜɹɡɚɧɧɨɝɨ ɫ ɞɟɣɫɬɜɢɹɦɢ 
ɨɫɭɠɞɟɧɧɨɝɨ, ɧɟ ɛɵɥɢ ɩɪɟɞɦɟ-
ɬɨɦ ɢɫɫɥɟɞɨɜɚɧɢɹ ɢ ɨɛɫɭɠɞɟ-
ɧɢɹ ɫɭɞɚ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ, 
ɪɚɫɫɦɨɬɪɟɧɢɟ ɢ ɨɰɟɧɤɚ ɜɫɟɯ 
ɞɨɤɚɡɚɬɟɥɶɫɬɜ, ɩɪɟɞɫɬɚɜɥɟɧ-
ɧɵɯ ɜ ɦɚɬɟɪɢɚɥɵ ɧɚɫɬɨɹɳɟɝɨ 
ɞɟɥɚ, ɢɦ ɧɟ ɩɪɨɢɡɜɨɞɢɥɢɫɶ.

ȪɋɌɁɀɁɇɁɉɄɁ Ȟȭ ȬȰ ɊɎ 15.02.2018 
№ 302-ȹȭ14-1472 (4, 5, 7) ɋɊ ɀɁɇɏ 
№ Ȝ33-1677/2013

ȞȭȮȯȫȧȡȩȤȡ Ȟ ȣȜȦȪȩȩȯȺ 
ȭȤȧȯ ȭȯȠȡȝȩȪȟȪ ȜȦȮȜ

Ɉɛɹɡɚɬɟɥɶɧɵɦ ɬɪɟɛɨɜɚɧɢɟɦ ɞɥɹ 
ɩɨɥɭɱɟɧɢɹ ɜɨɡɦɨɠɧɨɫɬɢ ɨɫɜɨ-
ɛɨɠɞɟɧɢɹ ɨɬ ɞɨɤɚɡɵɜɚɧɢɹ ɜ ɫɢɥɭ 
ɩɪɟɸɞɢɰɢɢ ɹɜɥɹɟɬɫɹ ɜɫɬɭɩɥɟɧɢɟ 
ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ, ɜ ɤɨɬɨɪɨɦ ɨɬɪɚ-
ɠɟɧɵ ɫɨɨɬɜɟɬɫɬɜɭɸɳɢɟ ɨɛɫɬɨɹ-
ɬɟɥɶɫɬɜɚ, ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ.
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ɋɭɞɨɦ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɞɨ-
ɝɨɜɨɪ ɩɨɪɭɱɢɬɟɥɶɫɬɜɚ ɩɪɢ-
ɡɧɚɧ ɧɟɞɟɣɫɬɜɢɬɟɥɶɧɵɦ ɤɚɤ 
ɤɪɭɩɧɚɹ ɫɞɟɥɤɚ ɢ ɫɞɟɥɤɚ ɫ ɡɚ-
ɢɧɬɟɪɟɫɨɜɚɧɧɨɫɬɶɸ. Ɉɛɠɚ-
ɥɭɹ ɫɭɞɟɛɧɵɟ ɚɤɬɵ ɩɨ ɞɟɥɭ, 
ɬɪɟɬɶɟ ɥɢɰɨ ɭɤɚɡɵɜɚɥɨ ɧɚ ɧɟ-
ɩɪɢɧɹɬɢɟ ɫɭɞɚɦɢ ɜɨ ɜɧɢɦɚɧɢɟ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɭɫɬɚɧɨɜɥɟɧ-
ɧɵɯ ɩɨ ɞɪɭɝɨɦɭ ɞɟɥɭ ɢ ɢɦɟ-
ɸɳɢɯ ɩɪɟɸɞɢɰɢɚɥɶɧɨɟ ɡɧɚ-
ɱɟɧɢɟ. ɋɭɞ ɨɤɪɭɝɚ ɨɬɤɥɨɧɢɥ 
ɬɚɤɨɣ ɞɨɜɨɞ ɫɨ ɫɫɵɥɤɨɣ ɧɚ 
ɬɨ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨ, ɱɬɨ ɧɚ 
ɦɨɦɟɧɬ ɪɚɫɫɦɨɬɪɟɧɢɹ ɫɩɨɪɚ 
ɫɭɞɟɛɧɵɣ ɚɤɬ ɩɨ ɢɧɨɦɭ ɞɟɥɭ 
ɧɟ ɜɫɬɭɩɢɥ ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ.

ȫɊɍɎȼɉɊȾɇɁɉɄɁ Ȝȭ ȨɊɍɆɊȾɍɆɊ-
ȿɊ ɊɆɌɏȿȼ ɊɎ 24.01.2018 № Ȱ05-
1А711/2017 ɋɊ ɀɁɇɏ № Ȝ40-238313/16

ɋɥɟɞɭɟɬ ɨɬɦɟɬɢɬɶ, ɱɬɨ ɩɪɟɸɞɢɰɢɹ 
ɦɨɠɟɬ ɢɦɟɬɶ ɢ «ɩɨɬɟɧɰɢɚɥɶɧɵɣ» 

ɯɚɪɚɤɬɟɪ (ɟɫɥɢ ɫɬɨɪɨɧɵ ɩɨ ɞɟɥɭ 
ɫɨɜɩɚɞɚɸɬ). Ɍɚɤ, ɫɨɝɥɚɫɧɨ ɩ. 1 ɱ. 1 
ɫɬ. 143 ɢ ɩ. 1 ɫɬ. 145 ȺɉɄ ɊɎ ɚɪ-
ɛɢɬɪɚɠɧɵɣ ɫɭɞ ɨɛɹɡɚɧ ɩɪɢɨɫɬɚɧɨ-
ɜɢɬɶ ɩɪɨɢɡɜɨɞɫɬɜɨ ɩɨ ɞɟɥɭ ɜ ɫɥɭɱɚɟ 
ɧɟɜɨɡɦɨɠɧɨɫɬɢ ɟɝɨ ɪɚɫɫɦɨɬɪɟɧɢɹ 
ɞɨ ɜɫɬɭɩɥɟɧɢɹ ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ 
ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ ɩɨ ɞɪɭɝɨɦɭ ɞɟɥɭ, 
ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦɭ Ʉɨɧɫɬɢɬɭɰɢ-
ɨɧɧɵɦ ɫɭɞɨɦ ɊɎ, ɤɨɧɫɬɢɬɭɰɢɨɧ-
ɧɵɦ (ɭɫɬɚɜɧɵɦ) ɫɭɞɨɦ ɫɭɛɴɟɤɬɚ 
ɊɎ, ɫɭɞɨɦ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ, 
ɚɪɛɢɬɪɚɠɧɵɦ ɫɭɞɨɦ.
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Ɉɩɪɟɞɟɥɟɧɢɟɦ ɚɩɟɥɥɹɰɢɨɧ-
ɧɨɝɨ ɫɭɞɚ, ɨɫɬɚɜɥɟɧɧɵɦ ɛɟɡ 
ɢɡɦɟɧɟɧɢɹ ɫɭɞɨɦ ɨɤɪɭɝɚ, ɩɪɢ-
ɨɫɬɚɧɨɜɥɟɧɨ ɩɪɨɢɡɜɨɞɫɬɜɨ 
ɩɨ ɢɫɤɭ ɧɚɥɨɝɨɩɥɚɬɟɥɶɳɢɤɚ 
ɨ ɩɪɢɡɧɚɧɢɢ ɫɭɦɦ ɧɚɥɨɝɨɜ, 
ɩɟɧɟɣ ɢ ɲɬɪɚɮɨɜ ɛɟɡɧɚ-
ɞɟɠɧɵɦɢ ɤ ɜɡɵɫɤɚɧɢɸ ɞɨ 
ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥɚ ɩɨ ɢɫɤɭ 
ɧɚɥɨɝɨɜɨɝɨ ɨɪɝɚɧɚ ɨ ɜɡɵ-
ɫɤɚɧɢɢ ɜ ɫɭɞɟɛɧɨɦ ɩɨɪɹɞɤɟ 
ɫɩɨɪɧɵɯ ɫɭɦɦ ɧɚɥɨɝɚ ɢ ɩɟɧɟɣ. 
Ɉɬɤɚɡɵɜɚɹ ɜ ɩɟɪɟɞɚɱɟ ɤɚɫɫɚ-
ɰɢɨɧɧɨɣ ɠɚɥɨɛɵ ɧɚɥɨɝɨɩɥɚ-
ɬɟɥɶɳɢɤɚ ɞɥɹ ɪɚɫɫɦɨɬɪɟɧɢɹ 
ɋɭɞɟɛɧɨɣ ɤɨɥɥɟɝɢɟɣ ɩɨ ɷɤɨ-
ɧɨɦɢɱɟɫɤɢɦ ɫɩɨɪɚɦ, ɫɭɞɶɹ 
ȼɋ ɊɎ ɩɨɞɱɟɪɤɧɭɥɚ, ɱɬɨ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɤɨɬɨɪɵɟ 
ɛɭɞɭɬ ɭɫɬɚɧɨɜɥɟɧɵ ɩɨ ɞɟɥɭ 
ɨ ɜɡɵɫɤɚɧɢɢ ɧɚɥɨɝɨɜ ɢ ɩɟɧɟɣ, 
ɛɭɞɭɬ ɢɦɟɬɶ ɩɪɟɸɞɢɰɢɚɥɶ-
ɧɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ ɪɚɫɫɦɨɬɪɟ-
ɧɢɹ ɨɫɧɨɜɧɨɝɨ ɫɩɨɪɚ.

ȪɋɌɁɀɁɇɁɉɄɁ Ȟȭ ȬȰ ɊɎ 17.04.2018 
№ 30А-Ȧȟ18-3318 ɋɊ ɀɁɇɏ № Ȝ47-
41А5/2015

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɩɪɟɸɞɢɰɢɚɥɶ-
ɧɨɫɬɶ ɨɛɫɬɨɹɬɟɥɶɫɬɜ, ɤɨɬɨɪɵɟ 
ɩɨɞɥɟɠɚɬ ɭɫɬɚɧɨɜɥɟɧɢɸ ɜ ɞɪɭ-
ɝɨɦ ɞɟɥɟ, ɦɨɠɟɬ ɛɵɬɶ ɨɰɟɧɟɧɚ ɫɭ-
ɞɚɦɢ ɢ ɜ ɫɥɭɱɚɟ, ɤɨɝɞɚ ɫɭɞɟɛɧɵɣ 
ɚɤɬ ɟɳɟ ɧɟ ɜɫɬɭɩɢɥ ɜ ɡɚɤɨɧɧɭɸ 
ɫɢɥɭ. ɂɧɫɬɢɬɭɬ ɩɪɢɨɫɬɚɧɨɜɥɟɧɢɹ 
ɩɪɨɢɡɜɨɞɫɬɜɚ ɩɨ ɞɟɥɭ ɜ ɞɚɧɧɨɦ 
ɫɥɭɱɚɟ ɜɵɩɨɥɧɹɟɬ ɜɚɠɧɭɸ ɪɨɥɶ 
ɩɨ ɧɟɞɨɩɭɳɟɧɢɸ ɜɨɡɧɢɤɧɨɜɟɧɢɹ 
ɤɨɧɤɭɪɟɧɰɢɢ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ.

ȭȤȧȜ ȪȝȭȮȪȻȮȡȧȸȭȮȞ, 
ȯȭȮȜȩȪȞȧȡȩȩȷȱ  
ȫȪ ȬȜȩȡȡ 
ȬȜȭȭȨȪȮȬȡȩȩȪȨȯ Ƞȡȧȯ

Ɉɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ 
ɩɨ ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧɧɨɦɭ ɞɟɥɭ, 
ɦɨɝɭɬ ɩɪɢɨɛɪɟɫɬɢ ɩɪɟɸɞɢɰɢɚɥɶ-
ɧɵɣ ɯɚɪɚɤɬɟɪ, ɟɫɥɢ ɨɧɢ ɢɦɟɸɬ 
ɡɧɚɱɟɧɢɟ ɞɥɹ ɪɚɡɪɟɲɟɧɢɹ ɧɨɜɨ-
ɝɨ ɫɩɨɪɚ. Ɍɚɤɨɜɵɦɢ ɦɨɝɭɬ ɛɵɬɶ 
ɮɚɤɬɢɱɟɫɤɢɟ ɢ ɸɪɢɞɢɱɟɫɤɢɟ 
ɨɬɧɨɲɟɧɢɹ ɥɢɰ, ɭɱɚɫɬɜɭɸɳɢɯ 
ɜ ɞɟɥɟ, ɢɦɟɧɭɟɦɵɟ ɜ ɞɨɤɬɪɢɧɟ 
ɢ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ «ɨɛɴɟɤɬɢɜ-
ɧɵɦɢ ɩɪɟɞɟɥɚɦɢ ɩɪɟɸɞɢɰɢɢ». 
ȼ ɩɪɚɤɬɢɤɟ ɚɪɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ 
ɫɥɨɠɢɥɨɫɶ ɧɟɫɤɨɥɶɤɨ ɩɨɞɯɨɞɨɜ 
ɤ ɨɰɟɧɤɟ ɬɚɤɢɯ ɩɪɟɞɟɥɨɜ.

ɋɬɨɪɨɧɵ ɡɚɱɚɫɬɭɸ ɧɟɩɪɚɜɢɥɶ-
ɧɨ ɨɩɪɟɞɟɥɹɸɬ, ɱɬɨ ɢɦɟɧɧɨ ɫɱɢ-
ɬɚɟɬɫɹ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨɦ, ɭɫɬɚɧɨɜ-
ɥɟɧɧɵɦ ɫɭɞɨɦ ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ 
ɩɟɪɜɨɧɚɱɚɥɶɧɨɝɨ ɫɩɨɪɚ. ɋɪɟɞɢ ɚɪ-
ɛɢɬɪɚɠɧɵɯ ɫɭɞɨɜ ɭɠɟ ɫɮɨɪɦɢɪɨ-
ɜɚɥɫɹ ɩɨɞɯɨɞ, ɫɨɝɥɚɫɧɨ ɤɨɬɨɪɨɦɭ 
ɩɨɞ ɬɚɤɢɦɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦɢ ɩɨ-
ɧɢɦɚɸɬɫɹ ɢɦɟɧɧɨ ɭɫɬɚɧɚɜɥɢɜɚɟ-
ɦɵɟ ɫɭɞɚɦɢ ɮɚɤɬɵ, ɚ ɧɟ ɩɪɚɜɨɜɵɟ 
ɜɵɜɨɞɵ ɫɭɞɨɜ ɧɚ ɢɯ ɨɫɧɨɜɚɧɢɢ 
(ɫɦ. ɩɨɫɬɚɧɨɜɥɟɧɢɹ ɉɪɟɡɢɞɢɭɦɚ 
ȼȺɋ ɊɎ ɨɬ 03.04.2007 № 13988/06 
ɩɨ ɞɟɥɭ № Ⱥ63­6407/2006­ɋ7, 
ɨɬ 17.07.2007 № 11974/06 ɩɨ ɞɟɥɭ 
№ Ⱥ12­2463/06­ɫ42, ɨɬ 25.07.2011 
№ 3318/11 ɩɨ ɞɟɥɭ № Ⱥ40­
111672/09­113­880, Ɉɩɪɟɞɟɥɟɧɢɟ 
ȼɋ ɊɎ ɨɬ 10.07.2018 № 307­ȺȾ18­
976 ɩɨ ɞɟɥɭ № Ⱥ56­27290/2016). 

ɋɌɄɈɁɌɗ ɄɃ ɋɌȼɆ ɎɄɆɄ

ɋɭɞɵ ɞɜɭɯ ɢɧɫɬɚɧɰɢɣ ɜ ɪɚɦ-
ɤɚɯ ɞɟɥɚ ɨ ɛɚɧɤɪɨɬɫɬɜɟ 
ɨɬɤɚɡɚɥɢ ɜ ɭɞɨɜɥɟɬɜɨɪɟ-
ɧɢɢ ɡɚɹɜɥɟɧɢɹ ɤɨɧɤɭɪɫɧɨɝɨ 
ɭɩɪɚɜɥɹɸɳɟɝɨ ɨ ɩɪɢɡɧɚɧɢɢ 
ɤɪɟɞɢɬɨɪɚ ɩɟɪɜɨɧɚɱɚɥɶɧɵɦ 
ɡɚɥɨɝɨɞɟɪɠɚɬɟɥɟɦ ɧɚ ɨɫɧɨ-
ɜɚɧɢɢ ɬɨɝɨ, ɱɬɨ ɜɫɬɭɩɢɜɲɢɦ 
ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ ɪɟɲɟɧɢɟɦ ɚɪ-
ɛɢɬɪɚɠɧɨɝɨ ɫɭɞɚ ɭɠɟ ɛɵɥɨ 
ɭɫɬɚɧɨɜɥɟɧɨ ɫɬɚɪɲɢɧɫɬɜɨ 
ɡɚɥɨɝɨɜ. ɋɭɞ ɤɚɫɫɚɰɢɨɧɧɨɣ 
ɢɧɫɬɚɧɰɢɢ ɨɬɦɟɧɢɥ ɫɭɞɟɛ-
ɧɵɟ ɚɤɬɵ ɢ ɧɚɩɪɚɜɢɥ ɞɟɥɨ ɧɚ 
ɧɨɜɨɟ ɪɚɫɫɦɨɬɪɟɧɢɟ, ɭɤɚɡɚɜ, 
ɱɬɨ ɮɚɤɬɢɱɟɫɤɢɦɢ ɨɛɫɬɨɹ-
ɬɟɥɶɫɬɜɚɦɢ, ɭɫɬɚɧɨɜɥɟɧɧɵ-
ɦɢ ɫɭɞɨɦ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ 
ɩɪɟɞɲɟɫɬɜɭɸɳɟɝɨ ɞɟɥɚ, ɹɜɥɹ-
ɸɬɫɹ ɤɨɧɤɪɟɬɧɵɟ ɞɟɣɫɬɜɢɹ 
ɭɱɚɫɬɧɢɤɨɜ ɩɪɚɜɨɨɬɧɨɲɟɧɢɣ 
(ɡɚɤɥɸɱɟɧɢɟ ɤɪɟɞɢɬɧɵɯ ɞɨ-
ɝɨɜɨɪɨɜ ɢ ɨɛɟɫɩɟɱɢɜɚɸɳɢɯ ɢɯ 
ɢɫɩɨɥɧɟɧɢɟ ɞɨɝɨɜɨɪɨɜ ɢɩɨɬɟ-
ɤɢ ɫ ɩɨɫɥɟɞɭɸɳɟɣ ɪɟɝɢɫɬɪɚ-
ɰɢɟɣ ɜ ȿȽɊɉ, ɨɫɭɳɟɫɬɜɥɟɧɢɟ 
ɩɥɚɬɟɠɟɣ ɩɨ ɤɪɟɞɢɬɧɵɦ 
ɞɨɝɨɜɨɪɚɦ, ɩɨɞɚɱɚ ɡɚɹɜɥɟɧɢɣ 
ɨ ɫɧɹɬɢɢ ɨɛɪɟɦɟɧɟɧɢɣ, ɩɨɫɥɟ-
ɞɭɸɳɢɟ ɞɟɣɫɬɜɢɹ ɩɨ ɜɨɫɫɬɚ-
ɧɨɜɥɟɧɢɸ ɩɪɚɜ ɢ ɬ.ɞ.). ɉɪɚɜɨ-
ɜɵɟ ɩɨɫɥɟɞɫɬɜɢɹ ɫɨɜɟɪɲɟɧɢɹ 
ɷɬɢɯ ɞɟɣɫɬɜɢɣ ɜ ɜɢɞɟ ɜɨɡɧɢɤ-
ɧɨɜɟɧɢɹ, ɢɡɦɟɧɟɧɢɹ, ɩɪɟɤɪɚ-
ɳɟɧɢɹ, ɜɨɫɫɬɚɧɨɜɥɟɧɢɹ ɩɪɚɜ, 
ɨɱɟɪɟɞɧɨɫɬɢ ɢɯ ɭɞɨɜɥɟɬɜɨ-
ɪɟɧɢɹ ɢ ɞɪɭɝɢɟ ɨɩɪɟɞɟɥɹɸɬɫɹ 
ɫɭɞɨɦ ɩɨ ɪɟɡɭɥɶɬɚɬɚɦ ɨɰɟɧɤɢ 
ɜɫɟɯ ɸɪɢɞɢɱɟɫɤɢ ɡɧɚɱɢɦɵɯ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜ (ɜ ɬɨɦ ɱɢɫɥɟ 
ɢ ɜɵɲɟɭɤɚɡɚɧɧɵɯ ɞɟɣɫɬɜɢɣ) 
ɫ ɩɪɢɦɟɧɟɧɢɟɦ ɫɨɨɬɜɟɬ - 
ɫɬ ɜɭɸ ɳɢɯ ɧɨɪɦ ɩɪɚɜɚ ɢ ɩɪɟɞ-
ɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɩɪɚɜɨɜɵɟ 
ɜɵɜɨɞɵ ɫɭɞɚ.

ȫɊɍɎȼɉɊȾɇɁɉɄɁ Ȝȭ ȲɁɉɎɌȼɇɘɉɊ-
ȿɊ ɊɆɌɏȿȼ ɊɎ 05.06.2017 № Ȱ10-
1468/2017 ɋɊ ɀɁɇɏ № Ȝ54-1840/2013

ȫȬȤȩȻȮȸ 
Ȧ ȭȞȡȠȡȩȤȺ

Ȟ ɌɊɍɍɄɅɍɆɄɑ ɉɊɌɈȼɎɄȾɉɗɑ 
ɋɌȼȾɊȾɗɑ ȼɆɎȼɑ ɋɌɁɚɀɄɒɄɛ 
ɆȼɆ ɎɁɌɈɄɉ ɉɁ ɄɈɁɁɎ ɋɌɛɈɊȿɊ 
ɃȼɆɌɁɋɇɁɉɄɛ. ȫɌɁɚɀɄɒɄɛ 
ɆȼɆ ɉȼɄɈɁɉɊȾȼɉɄɁ ɍɎȼ ɎɘɄ 
ȾɍɎɌɁɓȼɁɎɍɛ ɎɊɇɘɆɊ Ⱦ  ȯȫȦ ȬȰ 
(ɍɎ. А0). Ȟ əɎɊɈ ȾɄɀɁ ɍɏɀɊɋɌɊ-
ɄɃȾɊɀɍɎȾȼ ɊȽɍɎɊɛɎɁɇɘɍɎȾȼ, 
ɏɍɎȼɉɊȾɇɁɉɉɗɁ ɋɌɄȿɊȾɊɌɊɈ 
(Ƀȼ ɄɍɆɇɚɓɁɉɄɁɈ ɋɌɄȿɊȾɊ-
Ɍȼ, ɋɊɍɎȼɉɊȾɇɁɉɉɊȿɊ ɍɏɀɊɈ 

Ⱦ ɍɊɊɎȾɁɎɍɎȾɄɄ ɍɊ ɍɎ. 226.А 
(ɀɊɃɉȼɉɄɁ Ⱦ ɍɊɆɌȼɕɁɉɉɊɅ 
ɐɊɌɈɁ), 316 (ɊɍɊȽɗɅ ɋɊɌɛ-
ɀɊɆ ɋɌɄ ɍɊȿɇȼɍɄɄ ɍ ɋɌɁɀɖ-
ɛȾɇɁɉɉɗɈ ɊȽȾɄɉɁɉɄɁɈ) 
ɄɇɄ 317.7 (ɊɍɊȽɗɅ ɋɊɌɛɀɊɆ 
ɋɌɄ ɃȼɆɇɚɓɁɉɄɄ ɀɊɍɏɀɁȽɉɊȿɊ 
ɍɊȿɇȼɔɁɉɄɛ Ɋ ɍɊɎɌɏɀɉɄɓɁ-
ɍɎȾɁ)  ȯȫȦ ȬȰ) ɇɄȽɊ ɄɉɗɈ 
ȾɍɎɏɋɄȾɔɄɈ Ⱦ ɃȼɆɊɉɉɏɚ ɍɄɇɏ 
ɌɁɔɁɉɄɁɈ ɍɏɀȼ, ɋɌɄɃɉȼɚɎɍɛ 

ɍɏɀɊɈ, ɋɌɊɆɏɌɊɌɊɈ, ɍɇɁɀɊȾȼ-
ɎɁɇɁɈ, ɀɊɃɉȼȾȼɎɁɇɁɈ ȽɁɃ ɀɊ-
ɋɊɇɉɄɎɁɇɘɉɊɅ ɋɌɊȾɁɌɆɄ. 
ȫɌȼȾɊȾȼɛ ɋɌɄɌɊɀȼ Ʉ ɉȼɃɉȼ-
ɓɁɉɄɁ ɋɌɁɚɀɄɒɄɄ ɌȼɍɆɌɗɎɗ 
Ⱦ ɋɊɍɎȼɉɊȾɇɁɉɄɄ Ȧȭ ȬȰ 
ɊɎ 21.12.2011 № 30-ȫБ ȾȾɁ-
ɀɁɉɄɁ ɄɉɍɎɄɎɏɎȼ ɋɌɁɚɀɄɒɄɄ 
ɎɌɁȽɏɁɎ ɍɊȽɇɚɀɁɉɄɛ Ƚȼɇȼɉɍȼ 
ɈɁɂɀɏ ɎȼɆɄɈɄ ɆɊɉɍɎɄɎɏɒɄ-
ɊɉɉɊ ɃȼɕɄɕȼɁɈɗɈɄ ɒɁɉɉɊ-

ɍɎɛɈɄ, ɆȼɆ ɊȽɕɁɊȽɛɃȼɎɁɇɘ-
ɉɊɍɎɘ Ʉ ɉɁɋɌɊɎɄȾɊɌɁɓɄȾɊɍɎɘ 
ɍɏɀɁȽɉɗɑ ɌɁɔɁɉɄɅ, ɍ ɊɀɉɊɅ 
ɍɎɊɌɊɉɗ, Ʉ ɉɁɃȼȾɄɍɄɈɊɍɎɘ 
ɍɏɀȼ Ʉ ɍɊɍɎɛɃȼɎɁɇɘɉɊɍɎɘ ɍɏ-
ɀɊɋɌɊɄɃȾɊɀɍɎȾȼ — ɍ ɀɌɏȿɊɅ. 
ȮȼɆɊɅ Ƚȼɇȼɉɍ ɊȽɁɍɋɁɓɄȾȼɁɎɍɛ 
ɋɊɍɌɁɀɍɎȾɊɈ ɏɍɎȼɉɊȾɇɁɉɄɛ 
ɋɌɁɀɁɇɊȾ ɀɁɅɍɎȾɄɛ ɋɌɁɚɀɄ-
ɒɄȼɇɘɉɊɍɎɄ, ȼ ɎȼɆɂɁ ɋɊɌɛɀɆȼ 
ɁɁ ɊɋɌɊȾɁɌɂɁɉɄɛ.
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ȼ ɞɪɭɝɨɦ ɞɟɥɟ ɤɚɫɫɚɰɢɨɧ-
ɧɵɣ ɫɭɞ ɨɬɦɟɧɢɥ ɫɭɞɟɛɧɵɟ 
ɚɤɬɵ, ɭɫɬɚɧɨɜɢɜ, ɱɬɨ ɫɭɞɵ 
ɧɢɠɟɫɬɨɹɳɢɯ ɢɧɫɬɚɧɰɢɣ 
ɧɟɩɪɚɜɨɦɟɪɧɨ ɩɪɢɧɹɥɢ ɜɨ 
ɜɧɢɦɚɧɢɟ ɧɟ ɮɚɤɬ, ɚ ɩɪɚɜɨ-
ɜɨɣ ɜɵɜɨɞ. Ɍɚɤ, ɪɟɲɟɧɢɟɦ 
ɫɭɞɚ ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ, 
ɨɫɬɚɜɥɟɧɧɵɦ ɛɟɡ ɢɡɦɟɧɟɧɢɹ 
ɚɩɟɥɥɹɰɢɨɧɧɵɦ ɫɭɞɨɦ, ɨɬɤɚ-
ɡɚɧɨ ɜɨ ɜɡɵɫɤɚɧɢɢ ɩɪɨɰɟɧɬɨɜ 
ɡɚ ɩɨɥɶɡɨɜɚɧɢɟ ɞɟɧɟɠɧɵɦɢ 
ɫɪɟɞɫɬɜɚɦɢ, ɧɚɱɢɫɥɟɧɧɵɯ 
ɧɚ ɫɭɦɦɭ ɧɟɩɪɚɜɨɦɟɪɧɨ ɫɩɢ-
ɫɚɧɧɨɝɨ ɛɚɧɤɨɦ ɩɥɚɬɟɠɚ. 
ɋɭɞɟɛɧɵɟ ɚɤɬɵ ɦɨɬɢɜɢɪɨɜɚ-
ɧɵ ɬɟɦ, ɱɬɨ ɚɪɛɢɬɪɚɠɧɵɦ 
ɫɭɞɨɦ ɩɨ ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧ-
ɧɨɦɭ ɞɟɥɭ ɞɚɧɧɵɟ ɞɟɧɟɠɧɵɟ 
ɫɪɟɞɫɬɜɚ ɤɜɚɥɢɮɢɰɢɪɨɜɚɧɵ 
ɤɚɤ ɭɛɵɬɤɢ, ɱɬɨ ɢɫɤɥɸɱɚɥɨ 
ɜɨɡɦɨɠɧɨɫɬɶ ɧɚɱɢɫɥɟɧɢɹ 
ɩɪɨɰɟɧɬɨɜ ɜ ɩɨɪɹɞɤɟ ɫɬ. 395 
ȽɄ ɊɎ. ɋɭɞ ɤɚɫɫɚɰɢɨɧɧɨɣ 
ɢɧɫɬɚɧɰɢɢ ɧɟ ɫɨɝɥɚɫɢɥɫɹ 
ɫ ɬɚɤɢɦ ɜɵɜɨɞɨɦ ɢ ɧɚɩɪɚɜɢɥ 
ɞɟɥɨ ɧɚ ɧɨɜɨɟ ɪɚɫɫɦɨɬɪɟɧɢɟ, 
ɭɤɚɡɚɜ, ɱɬɨ ɩɪɟɸɞɢɰɢɚɥɶɧɨ 
ɭɫɬɚɧɨɜɥɟɧɧɵɦ ɹɜɥɹɟɬ-
ɫɹ ɮɚɤɬ ɧɟɩɪɚɜɨɦɟɪɧɨɝɨ 
ɫɩɢɫɚɧɢɹ ɛɚɧɤɨɦ ɫɨ ɫɱɟɬɚ 
ɢɫɬɰɚ ɞɟɧɟɠɧɵɯ ɫɪɟɞɫɬɜ, 
ɚ ɩɪɚɜɨɜɚɹ ɤɜɚɥɢɮɢɤɚɰɢɹ 
ɞɚɧɧɨɣ ɫɭɦɦɵ ɤɚɤ ɭɛɵɬɤɨɜ 
ɧɟ ɨɬɧɨɫɢɬɫɹ ɤ ɮɚɤɬɚɦ 
ɢ, ɫɨɨɬɜɟɬɫɬɜɟɧɧɨ, ɧɟ ɹɜɥɹ-
ɟɬɫɹ ɨɛɹɡɚɬɟɥɶɧɨɣ ɞɥɹ ɫɭɞɨɜ 
ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ ɢɧɵɯ ɞɟɥ 
ɫ ɭɱɚɫɬɢɟɦ ɬɟɯ ɠɟ ɥɢɰ.

ȫɊɍɎȼɉɊȾɇɁɉɄɁ Ȝȭ ȞɊɍɎɊɓɉɊ- 
ȭɄȽɄɌɍɆɊȿɊ ɊɆɌɏȿȼ ɊɎ 14.04.2016  
№ Ȱ02-10А7/2016 ɋɊ ɀɁɇɏ  
№ Ȝ58-3А47/2015

ȼ ɤɚɱɟɫɬɜɟ ɩɪɟɸɞɢɰɢɚɥɶɧɵɯ 
ɩɪɢɧɢɦɚɸɬɫɹ ɜɨ ɜɧɢɦɚɧɢɟ ɨɛ-
ɫɬɨɹɬɟɥɶɫɬɜɚ, ɟɫɥɢ ɨɧɢ ɜɯɨɞɢɥɢ 
ɜ ɩɪɟɞɦɟɬ ɢɫɫɥɟɞɨɜɚɧɢɹ ɩɨ ɪɚ-
ɧɟɟ ɪɚɡɪɟɲɟɧɧɨɦɭ ɫɩɨɪɭ ɢ ɨɞɧɨ-
ɜɪɟɦɟɧɧɨ ɢɦɟɸɬ ɡɧɚɱɟɧɢɟ ɞɥɹ 
ɪɚɫɫɦɨɬɪɟɧɢɹ ɩɨɫɥɟɞɭɸɳɟɝɨ 
ɞɟɥɚ. 

ɋɌɄɈɁɌ ɄɃ ɋɌȼɆ ɎɄɆɄ

Ⱥɪɛɢɬɪɚɠɧɵɦ ɫɭɞɨɦ ɜ ɞɟɥɟ 
ɨ ɛɚɧɤɪɨɬɫɬɜɟ ɝɪɚɠɞɚɧɢɧɚ 
ɪɚɫɫɦɚɬɪɢɜɚɥɨɫɶ ɡɚɹɜɥɟɧɢɟ 
ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ ɫɞɟɥɤɢ ɩɨ 
ɫɩɟɰɢɚɥɶɧɵɦ ɨɫɧɨɜɚɧɢɹɦ, 
ɩɪɟɞɭɫɦɨɬɪɟɧɧɵɦ ɡɚɤɨɧɨɞɚ-
ɬɟɥɶɫɬɜɨɦ ɨ ɛɚɧɤɪɨɬɫɬɜɟ, 
ɤɨɬɨɪɨɟ ɩɪɢɡɧɚɧɨ ɚɩɟɥɥɹɰɢ-
ɨɧɧɵɦ ɫɭɞɨɦ ɨɛɨɫɧɨɜɚɧɧɵɦ 
ɫ ɨɬɦɟɧɨɣ ɨɩɪɟɞɟɥɟɧɢɹ ɫɭɞɚ 
ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ. ȼ ɨɛɨɫɧɨ-
ɜɚɧɢɟ ɧɟɡɚɤɨɧɧɨɫɬɢ ɫɭɞɟɛɧɨ-
ɝɨ ɚɤɬɚ ɫɬɨɪɨɧɵ ɨɫɩɨɪɟɧɧɨɣ 
ɫɞɟɥɤɢ ɩɪɢɜɨɞɢɥɢ ɞɨɜɨɞɵ 
ɨ ɩɪɢɡɧɚɧɢɢ ɷɬɨɣ ɫɞɟɥɤɢ ɞɟɣ-
ɫɬɜɢɬɟɥɶɧɨɣ ɪɟɲɟɧɢɟɦ ɫɭɞɚ 
ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ. Ɉɤɪɭɠ-

ɧɨɣ ɫɭɞ ɨɬɤɥɨɧɢɥ ɞɨɜɨɞɵ ɤɚɫ-
ɫɚɬɨɪɨɜ, ɭɤɚɡɚɜ, ɱɬɨ ɪɟɡɭɥɶ-
ɬɚɬɵ ɪɚɫɫɦɨɬɪɟɧɢɹ ɞɟɥɚ 
ɫɭɞɨɦ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ 
ɧɟ ɜɥɢɹɸɬ ɧɚ ɨɰɟɧɤɭ ɨɛɫɬɨɹ-
ɬɟɥɶɫɬɜ, ɢɫɫɥɟɞɨɜɚɧɧɵɯ ɜ ɚɪ-
ɛɢɬɪɚɠɧɨɦ ɞɟɥɟ, ɩɨɫɤɨɥɶɤɭ 
ɨɫɧɨɜɚɧɢɹ ɨɫɩɚɪɢɜɚɧɢɹ 
ɫɞɟɥɨɤ, ɡɚɹɜɥɟɧɧɵɯ ɜ ɪɚɧɟɟ 
ɪɚɫɫɦɨɬɪɟɧɧɨɦ ɢ ɧɚɫɬɨɹɳɟɦ 
ɞɟɥɚɯ, ɧɟ ɹɜɥɹɸɬɫɹ ɬɨɠ-
ɞɟɫɬɜɟɧɧɵɦɢ (ɬɪɟɛɨɜɚɧɢɹ 
ɨ ɩɪɢɡɧɚɧɢɢ ɫɞɟɥɤɢ ɧɟɞɟɣ-
ɫɬɜɢɬɟɥɶɧɨɣ ɜ ɝɪɚɠɞɚɧɫɤɨɦ 
ɞɟɥɟ ɡɚɹɜɥɹɥɢɫɶ ɧɚ ɨɫɧɨɜɚɧɢɢ 
ɫɬ. 170 ȽɄ ɊɎ).

ȫɊɍɎȼɉɊȾɇɁɉɄɁ Ȝȭ ȞɊɇȿɊ-ȞɛɎɍɆɊ-
ȿɊ ɊɆɌɏȿȼ ɊɎ 02.04.2018 № Ȱ01-
67А/2018 ɋɊ ɀɁɇɏ № Ȝ82-153А8/2015

ȼ ɩɪɢɜɟɞɟɧɧɨɦ ɩɪɢɦɟɪɟ ɞɟɣɫɬɜɢ-
ɬɟɥɶɧɨɫɬɶ ɫɞɟɥɤɢ, ɭɫɬɚɧɨɜɥɟɧ-
ɧɚɹ ɫɭɞɨɦ ɨɛɳɟɣ ɸɪɢɫɞɢɤɰɢɢ, 
ɧɟ ɹɜɥɹɟɬɫɹ ɨɛɫɬɨɹɬɟɥɶɫɬɜɨɦ, 
ɢɦɟɸɳɢɦ ɩɪɟɸɞɢɰɢɚɥɶɧɨɟ ɡɧɚ-
ɱɟɧɢɟ, ɩɨɫɤɨɥɶɤɭ ɩɪɨɜɟɪɤɚ ɫɞɟɥ-
ɤɢ ɩɨ ɫɩɟɰɢɚɥɶɧɵɦ ɛɚɧɤɪɨɬɧɵɦ 
ɨɫɧɨɜɚɧɢɹɦ ɧɟ ɜɯɨɞɢɥɚ ɜ ɩɪɟɞ-
ɦɟɬ ɢɫɫɥɟɞɨɜɚɧɢɹ ɫɭɞɚ ɩɪɢ ɪɚɫ-
ɫɦɨɬɪɟɧɢɢ ɞɟɥɚ ɜ ɫɭɞɟ ɨɛɳɟɣ 
ɸɪɢɫɞɢɤɰɢɢ.

Ʉ ɚɧɚɥɨɝɢɱɧɨɦɭ ɜɵɜɨɞɭ ɩɪɢ-
ɲɟɥ ɫɭɞ ɤɚɫɫɚɰɢɨɧɧɨɣ ɢɧɫɬɚɧ-
ɰɢɢ ɩɪɢ ɨɰɟɧɤɟ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ 
ɧɢɠɟɫɬɨɹɳɟɝɨ ɫɭɞɚ ɩɨ ɞɟɥɭ 
ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ ɫɞɟɥɤɢ ɜ ɫɜɹɡɢ 
ɫɨ ɡɥɨɭɩɨɬɪɟɛɥɟɧɢɟɦ ɩɪɚɜɨɦ. 
ɋɭɞ ɨɤɪɭɝɚ ɫɨɝɥɚɫɢɥɫɹ ɫ ɬɟɦ, ɱɬɨ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ 
ɢɧɵɦ ɫɭɞɨɦ ɩɨ ɞɟɥɭ ɨ ɜɡɵɫɤɚɧɢɢ 
ɭɛɵɬɤɨɜ ɦɟɠɞɭ ɫɬɨɪɨɧɚɦɢ ɫɞɟɥ-
ɤɢ, ɧɟ ɹɜɥɹɸɬɫɹ ɩɪɟɸɞɢɰɢɚɥɶ-
ɧɵɦɢ ɞɥɹ ɞɟɥɚ ɨɛ ɨɫɩɚɪɢɜɚɧɢɢ 
ɫɞɟɥɤɢ ɜ ɫɜɹɡɢ ɫɨ ɡɥɨɭɩɨɬɪɟɛɥɟ-
ɧɢɟɦ ɩɪɚɜɨɦ (ɫɦ. ɩɨɫɬɚɧɨɜɥɟɧɢɟ 
Ⱥɋ ȼɨɫɬɨɱɧɨ­ɋɢɛɢɪɫɤɨɝɨ ɨɤɪɭ-
ɝɚ ɨɬ 08.09.2016 № Ɏ02­4561/2016 
ɩɨ ɞɟɥɭ № Ⱥ19­12598/2015, 
ɫɦ. ɬɚɤɠɟ ɩɨɫɬɚɧɨɜɥɟɧɢɟ Ⱥɋ 
ȼɨɫɬɨɱɧɨ­ɋɢɛɢɪɫɤɨɝɨ ɨɤɪɭɝɚ 
ɨɬ 09.07.2018 № Ɏ02­2879/2018 
ɩɨ ɞɟɥɭ № Ⱥ33­13301/2017). 

Ɍɚɤɢɦ ɨɛɪɚɡɨɦ, ɮɚɤɬɵ, ɧɚ ɤɨ-
ɬɨɪɵɟ ɫɭɞ ɭɤɚɡɚɥ ɜ ɦɨɬɢɜɢɪɨ-
ɜɨɱɧɨɣ ɱɚɫɬɢ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ, 
ɦɨɝɭɬ ɧɟ ɢɦɟɬɶ ɩɪɟɸɞɢɰɢɚɥɶ-
ɧɨɝɨ ɡɧɚɱɟɧɢɹ ɜ ɫɥɭɱɚɟ, ɟɫɥɢ 
ɭɫɬɚɧɨɜɥɟɧɢɟ ɬɚɤɢɯ ɮɚɤɬɨɜ 
ɧɟ ɜɯɨɞɢɥɨ ɜ ɩɪɟɞɦɟɬ ɢɫɫɥɟɞɨ-
ɜɚɧɢɹ ɩɨ ɞɟɥɭ.

ɍɱɢɬɵɜɚɹ ɜɵɲɟɢɡɥɨɠɟɧɧɨɟ, 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, ɭɫɬɚɧɨɜɥɟɧɧɵɟ 
ɫɭɞɨɦ ɩɨ ɪɚɧɟɟ ɪɚɫɫɦɨɬɪɟɧɧɨɦɭ 
ɞɟɥɭ ɢ ɢɦɟɸɳɢɟ ɩɪɟɸɞɢɰɢɚɥɶ-
ɧɨɟ ɡɧɚɱɟɧɢɟ ɞɥɹ ɪɚɫɫɦɨɬɪɟɧɢɹ 
ɧɨɜɨɝɨ ɞɟɥɚ:

 ■ ɩɪɟɞɫɬɚɜɥɹɸɬ ɫɨɛɨɣ ɮɚɤɬɢɱɟ-
ɫɤɢɟ ɨɬɧɨɲɟɧɢɹ ɫɬɨɪɨɧ, ɚ ɧɟ ɢɯ 
ɩɪɚɜɨɜɭɸ ɤɜɚɥɢɮɢɤɚɰɢɸ;

 ■ ɢɦɟɸɬ ɸɪɢɞɢɱɟɫɤɨɟ ɡɧɚɱɟɧɢɟ 
ɞɥɹ ɪɚɡɪɟɲɟɧɢɹ ɧɨɜɨɝɨ ɫɩɨɪɚ;

 ■ ɜɯɨɞɢɥɢ ɜ ɩɪɟɞɦɟɬ ɢɫɫɥɟɞɨɜɚ-
ɧɢɹ ɩɨ ɞɟɥɭ.

ȞȪȣȨȪȢȩȪ ȧȤ 
ȫȬȡȪȠȪȧȡȮȸ 
ȫȬȡȺȠȤȲȤȺЖ

ɉɪɟɞɫɬɚɜɢɦ, ɱɬɨ ɜ ɨɬɞɟɥɶɧɨɦ 
ɫɥɭɱɚɟ ɜɫɟ ɩɟɪɟɱɢɫɥɟɧɧɵɟ 
ɜ ɧɚɫɬɨɹɳɟɣ ɫɬɚɬɶɟ ɭɫɥɨɜɢɹ ɞɥɹ 
ɩɪɢɡɧɚɧɢɹ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɩɪɟ-
ɸɞɢɰɢɚɥɶɧɵɦɢ ɫɨɛɥɸɞɟɧɵ. 
ȼɨɡɧɢɤɚɟɬ ɥɨɝɢɱɧɵɣ ɜɨɩɪɨɫ: 
ɜɨɡɦɨɠɧɨ ɥɢ ɜ ɬɚɤɨɦ ɫɥɭɱɚɟ 
ɩɪɟɨɞɨɥɟɬɶ ɩɪɟɸɞɢɰɢɸ? Ɉɬɜɟɬ 
ɧɚ ɧɟɝɨ ɞɚɥ Ʉɨɧɫɬɢɬɭɰɢɨɧɧɵɣ 
ɫɭɞ ɊɎ ɜ ɭɠɟ ɭɩɨɦɹɧɭɬɨɦ ɩɨɫɬɚ-
ɧɨɜɥɟɧɢɢ ɨɬ 21.12.2011 № 30­ɉ: 
ɩɪɟɸɞɢɰɢɚɥɶɧɨ ɭɫɬɚɧɨɜɥɟɧɧɵɟ 
ɮɚɤɬɵ ɨɛɹɡɚɬɟɥɶɧɵ ɞɥɹ ɫɭɞɚ 
ɜɩɪɟɞɶ ɞɨ ɢɯ ɨɩɪɨɜɟɪɠɟɧɢɹ ɩɭ-
ɬɟɦ ɩɟɪɟɫɦɨɬɪɚ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ.

ɉɪɢ ɬɚɤɨɦ ɩɨɞɯɨɞɟ ɩɪɟɞɫɬɚɜ-
ɥɹɸɬɫɹ ɧɟɜɨɡɦɨɠɧɵɦɢ ɢɧɵɟ 
ɫɩɨɫɨɛɵ ɩɪɟɨɞɨɥɟɧɢɹ ɩɪɟɸɞɢ-
ɰɢɢ ɜ ɨɛɯɨɞ ɫɭɞɟɛɧɨɝɨ ɤɨɧɬɪɨɥɹ, 
ɜ ɬɨɦ ɱɢɫɥɟ ɩɭɬɟɦ ɩɪɟɞɨɫɬɚɜɥɟ-
ɧɢɹ ɩɪɢ ɪɚɡɪɟɲɟɧɢɢ ɫɩɨɪɚ ɧɨɜɵɯ 
ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɥɢɛɨ ɩɟɪɟɨɰɟɧɤɢ 
ɢɦɟɸɳɢɯɫɹ.

ɋɌɄɈɁɌɗ ɄɃ ɋɌȼɆ ɎɄɆɄ

Ɉɞɧɢɦ ɢɡ ɩɪɢɦɟɪɨɜ ɨɩɢɫɚɧ-
ɧɨɣ ɫɢɬɭɚɰɢɢ ɹɜɥɹɟɬɫɹ ɩɨ-
ɫɬɚɧɨɜɥɟɧɢɟ ɚɩɟɥɥɹɰɢɨɧɧɨɝɨ 
ɫɭɞɚ ɩɨ ɢɫɤɭ ɨ ɜɡɵɫɤɚɧɢɢ 
ɧɟɭɫɬɨɣɤɢ, ɩɪɟɞɭɫɦɨɬɪɟɧ-
ɧɨɣ ɞɨɝɨɜɨɪɨɦ ɚɪɟɧɞɵ. ɉɪɢ 
ɪɚɫɫɦɨɬɪɟɧɢɢ ɞɚɧɧɨɝɨ ɞɟɥɚ 
ɨɬɜɟɬɱɢɤɨɦ ɛɵɥ ɡɚɹɜɥɟɧ 
ɜɫɬɪɟɱɧɵɣ ɢɫɤ ɨ ɜɡɵɫɤɚɧɢɢ 
ɧɟɨɫɧɨɜɚɬɟɥɶɧɨɝɨ ɨɛɨɝɚɳɟ-
ɧɢɹ, ɚ ɢɦɟɧɧɨ ɩɟɪɟɩɥɚɬɵ 
ɩɨ ɞɨɝɨɜɨɪɭ ɚɪɟɧɞɵ. ɋɭɞ 
ɩɟɪɜɨɣ ɢɧɫɬɚɧɰɢɢ ɨɬɤɚɡɚɥ 
ɜ ɭɞɨɜɥɟɬɜɨɪɟɧɢɢ ɜɫɬɪɟɱɧɨ-
ɝɨ ɢɫɤɚ, ɭɤɚɡɚɜ ɧɚ ɬɨ, ɱɬɨ 
ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ ɡɚɤɥɸɱɟɧ-
ɧɨɫɬɢ ɢ ɭɫɥɨɜɢɣ ɨɩɥɚɬɵ ɩɨ 
ɞɨɝɨɜɨɪɭ ɚɪɟɧɞɵ ɛɵɥɢ ɪɚɧɟɟ 
ɭɫɬɚɧɨɜɥɟɧɵ ɚɪɛɢɬɪɚɠɧɵɦ 
ɫɭɞɨɦ ɩɪɢ ɪɚɫɫɦɨɬɪɟɧɢɢ 
ɞɪɭɝɨɝɨ ɞɟɥɚ ɨ ɜɡɵɫɤɚɧɢɢ ɡɚ-
ɞɨɥɠɟɧɧɨɫɬɢ ɩɨ ɚɪɟɧɞɧɨɣ 
ɩɥɚɬɟ. ɋɭɞ ɚɩɟɥɥɹɰɢɨɧɧɨɣ 
ɢɧɫɬɚɧɰɢɢ ɩɨɞɞɟɪɠɚɥ ɬɚ-
ɤɢɟ ɜɵɜɨɞɵ, ɭɤɚɡɚɜ, ɱɬɨ 
ɩɪɟɞɴɹɜɥɟɧɧɵɣ ɜɫɬɪɟɱɧɵɣ 
ɢɫɤ ɫɨ ɫɫɵɥɤɨɣ ɧɚ ɧɨɜɵɟ ɞɨ-
ɤɚɡɚɬɟɥɶɫɬɜɚ ɮɚɤɬɢɱɟɫɤɢ 
ɧɚɩɪɚɜɥɟɧ ɧɚ ɩɪɟɨɞɨɥɟɧɢɟ 
ɩɪɟɸɞɢɰɢɚɥɶɧɨɝɨ ɡɧɚɱɟɧɢɹ 
ɭɫɬɚɧɨɜɥɟɧɧɵɯ ɜɫɬɭɩɢɜɲɢɦɢ 
ɜ ɡɚɤɨɧɧɭɸ ɫɢɥɭ ɫɭɞɟɛɧɵɦɢ 
ɚɤɬɚɦɢ ɨɛɫɬɨɹɬɟɥɶɫɬɜ 
ɩɨ ɫɩɨɪɭ ɦɟɠɞɭ ɬɟɦɢ ɠɟ 
ɥɢɰɚɦɢ, ɩɨ ɨɞɧɨɦɭ ɢ ɬɨɦɭ 
ɠɟ ɫɩɨɪɧɨɦɭ ɩɟɪɢɨɞɭ, ɱɬɨ, 
ɜ ɫɜɨɸ ɨɱɟɪɟɞɶ, ɜ ɫɢɥɭ ɞɟɣ-
ɫɬɜɭɸɳɟɝɨ ɚɪɛɢɬɪɚɠɧɨɝɨ 
ɩɪɨɰɟɫɫɭɚɥɶɧɨɝɨ ɡɚɤɨɧɨɞɚ-
ɬɟɥɶɫɬɜɚ ɜɨɡɦɨɠɧɨ ɬɨɥɶɤɨ 
ɩɭɬɟɦ ɩɟɪɟɫɦɨɬɪɚ ɪɚɧɟɟ ɜɵ-
ɧɟɫɟɧɧɨɝɨ ɪɟɲɟɧɢɹ ɩɨ ɜɧɨɜɶ 
ɨɬɤɪɵɜɲɢɦɫɹ ɥɢɛɨ ɧɨɜɵɦ 

ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ. ȼ ɷɬɨɣ 
ɫɜɹɡɢ ɫɫɵɥɤɢ ɡɚɹɜɢɬɟɥɹ 
ɜɫɬɪɟɱɧɵɯ ɬɪɟɛɨɜɚɧɢɣ ɧɚ 
ɧɨɜɵɟ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɬɚɤ-
ɠɟ ɧɟ ɦɨɝɭɬ ɛɵɬɶ ɩɪɢɧɹɬɵ 
ɢ ɭɱɬɟɧɵ ɜ ɪɚɦɤɚɯ ɚɩɟɥɥɹɰɢ-
ɨɧɧɨɝɨ ɩɪɨɢɡɜɨɞɫɬɜɚ.

ȫɊɍɎȼɉɊȾɇɁɉɄɁ ȞɊɍɘɈɊȿɊ ȼɌȽɄ-
ɎɌȼɂɉɊȿɊ ȼɋɁɇɇɛɒɄɊɉɉɊȿɊ ɍɏɀȼ 
ɊɎ 27.0А.2016 № 08Ȝȫ-10143/2016, 
08Ȝȫ-1111А/2016 ɋɊ ɀɁɇɏ  
№ Ȝ75-344А/2016

Ɉɞɧɚɤɨ ɬɚɤɨɣ ɩɨɞɯɨɞ ɧɟ 
ɹɜɥɹɟɬɫɹ ɭɧɢɜɟɪɫɚɥɶɧɵɦ. 
ɇɚɩɪɢɦɟɪ, ɷɬɨɬ ɠɟ ɚɩɟɥɥɹ-
ɰɢɨɧɧɵɣ ɫɭɞ, ɜɵɫɤɚɡɵɜɚɹɫɶ 
ɨ ɜɨɡɦɨɠɧɨɫɬɢ ɨɩɪɨɜɟɪɠɟ-
ɧɢɹ ɩɪɟɸɞɢɰɢɢ, ɨɛɨɫɧɨɜɚɥ 
ɬɚɤɭɸ ɜɨɡɦɨɠɧɨɫɬɶ ɢɧɵɦ 
ɨɛɪɚɡɨɦ. Ɉɧ ɭɤɚɡɚɥ, ɱɬɨ ɡɚ-
ɢɧɬɟɪɟɫɨɜɚɧɧɨɟ ɥɢɰɨ ɜɩɪɚɜɟ 
ɩɪɟɞɫɬɚɜɢɬɶ ɨɩɪɨɜɟɪɠɟɧɢɟ 
ɭɫɬɚɧɨɜɥɟɧɧɵɦ ɫɭɞɨɦ ɩɨ ɞɪɭ-
ɝɨɦɭ ɞɟɥɭ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚɦ 
ɢ ɩɨɫɪɟɞɫɬɜɨɦ ɩɪɟɞɨɫɬɚɜ-
ɥɟɧɢɹ ɧɨɜɵɯ ɞɨɤɚɡɚɬɟɥɶɫɬɜ 
ɜ ɪɚɫɫɦɚɬɪɢɜɚɟɦɨɦ ɞɟɥɟ. 
ȼ ɫɥɭɱɚɟ ɟɫɥɢ ɬɚɤɢɟ ɧɨɜɵɟ 
ɞɨɤɚɡɚɬɟɥɶɫɬɜɚ ɫɩɨɫɨɛɧɵ 
ɩɨɜɥɢɹɬɶ ɧɚ ɨɰɟɧɤɭ ɮɚɤɬɢɱɟ-
ɫɤɢɯ ɨɛɫɬɨɹɬɟɥɶɫɬɜ ɢ ɩɪɢɜɟ-
ɫɬɢ ɤ ɢɧɵɦ ɜɵɜɨɞɚɦ, ɫɭɞ ɩɪɢ 
ɪɚɫɫɦɨɬɪɟɧɢɢ ɫɩɨɪɚ ɫ ɞɪɭɝɢɦ 
ɩɪɟɞɦɟɬɨɦ ɢɫɤɚ ɜɩɪɚɜɟ ɩɪɢɣ-
ɬɢ ɤ ɢɧɵɦ ɜɵɜɨɞɚɦ ɜɧɟ ɩɪɟ-
ɸɞɢɰɢɚɥɶɧɨɝɨ ɜɨɡɞɟɣɫɬɜɢɹ 
ɜɵɜɨɞɨɜ ɜɫɬɭɩɢɜɲɟɝɨ ɜ ɡɚ-
ɤɨɧɧɭɸ ɫɢɥɭ ɫɭɞɟɛɧɨɝɨ ɚɤɬɚ.

ȫɊɍɎȼɉɊȾɇɁɉɄɁ ȞɊɍɘɈɊȿɊ ȼɌȽɄ-
ɎɌȼɂɉɊȿɊ ȼɋɁɇɇɛɒɄɊɉɉɊȿɊ ɍɏɀȼ 
ɊɎ 15.12.2016 № 08Ȝȫ-1356А/2016 
ɋɊ ɀɁɇɏ № Ȝ75-13118/2015

Ɍɚɤɨɣ ɩɨɞɯɨɞ ɩɪɟɞɫɬɚɜɥɹɟɬɫɹ 
ɧɟ ɜɩɨɥɧɟ ɩɪɚɜɨɦɟɪɧɵɦ, ɩɨ-
ɫɤɨɥɶɤɭ ɨɧ ɧɢɜɟɥɢɪɭɟɬ ɨɛɳɟ­
ɨɛɹɡɚɬɟɥɶɧɨɟ ɡɧɚɱɟɧɢɟ ɫɭɞɟɛɧɨɝɨ 
ɚɤɬɚ, ɩɪɢɧɹɬɨɝɨ ɩɨ ɩɪɟɞɲɟɫɬɜɭɸ­
ɳɟɦɭ ɞɟɥɭ, ɢ ɫɨɡɞɚɟɬ ɩɪɚɜɨɜɭɸ 
ɤɨɧɤɭɪɟɧɰɢɸ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ. 

ȼ ɫɭɞɟɛɧɨɣ ɩɪɚɤɬɢɤɟ ɩɪɢ-
ɡɧɚɟɬɫɹ ɧɟɩɪɚɜɨɦɟɪɧɨɣ ɬɚɤɠɟ 
ɢɧɚɹ ɨɰɟɧɤɚ ɞɨɤɚɡɚɬɟɥɶɫɬɜ ɛɟɡ 
ɭɱɟɬɚ ɨɰɟɧɤɢ, ɞɚɧɧɨɣ ɫɭɞɚɦɢ 
ɬɟɦ ɠɟ ɞɨɤɚɡɚɬɟɥɶɫɬɜɚɦ ɩɨ ɪɚ-
ɧɟɟ ɪɚɫɫɦɨɬɪɟɧɧɨɦɭ ɞɟɥɭ, ɜ ɤɨ-
ɬɨɪɨɦ ɭɱɚɫɬɜɨɜɚɥɢ ɬɟ ɠɟ ɥɢɰɚ. 
Ɍɚɤ, ȼȺɋ ɊɎ ɩɪɢɡɧɚɜɚɥ ɬɚɤɢɟ 
ɞɟɣɫɬɜɢɹ ɩɪɨɬɢɜɨɪɟɱɚɳɢɦɢ 
ɱ. 2 ɫɬ. 69 ȺɉɄ ɊɎ (ɫɦ. ɩɨɫɬɚ-
ɧɨɜɥɟɧɢɟ ɉɪɟɡɢɞɢɭɦɚ ȼȺɋ ɊɎ 
ɨɬ 24.05.2005 № 225/04 ɩɨ ɞɟɥɭ 
№ Ⱥ14­1234­03/39/1).

ɋɥɟɞɨɜɚɬɟɥɶɧɨ, ɟɞɢɧɫɬɜɟɧɧɨ 
ɝɚɪɚɧɬɢɪɨɜɚɧɧɵɦ ɫɩɨɫɨɛɨɦ ɩɪɟ-
ɨɞɨɥɟɧɢɹ ɩɪɟɸɞɢɰɢɢ ɹɜɥɹɟɬɫɹ 
ɨɬɦɟɧɚ ɫɭɞɟɛɧɵɯ ɚɤɬɨɜ, ɜ ɤɨɬɨ-
ɪɵɯ ɨɬɪɚɠɟɧɵ ɨɛɫɬɨɹɬɟɥɶɫɬɜɚ, 
ɢɦɟɸɳɢɟ ɩɪɟɸɞɢɰɢɚɥɶɧɨɟ ɡɧɚ-
ɱɟɧɢɟ ɞɥɹ ɪɚɫɫɦɨɬɪɟɧɢɹ ɧɨɜɨɝɨ 
ɫɩɨɪɚ.

ɉɪɟɸɞɢɰɢɹ: ɩɪɢ ɤɚɤɢɯ 
ɭɫɥɨɜɢɹɯ ɨɧɚ ɛɭɞɟɬ ɪɚɛɨɬɚɬɶ 
ɜ ɚɪɛɢɬɪɚɠɧɨɦ ɩɪɨɰɟɫɫɟ?
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